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In the United States DUtrict Court for the Difilrict of Alaska,

Division No. 1.

THE CriISNA IMINING AND IM-

PROVEMENT COMPANY (a Private

Corporation),

Plaintiff,

vs.

PiOREPvT FULKERSON, JAMES FISH,

OSCAR FISH and S. E. HOSFORD,

Defendants.

Citation on Appeal (Original).

rinited States of America—ss.

The United States of America to The Chisna Mining and

Improvement Company, a Corporation, and to John

G. Held, Its Attorney, Greeting:

You are hereby cited and admonished to be and appear

at the United States Circuit Court of Appeals for the

Ninth Circuit, to be held at the city of San Francisco, in

the State of California, within thirty days from the date

of this writ, pursuant to an appeal filed in the clerk's

office of the Ignited Slates District Court for the Dis-

trict of Alaska, Division No. 1, wherein Robert Fulker-

pon, James Fish, Oscar Fish and S. E. Hosford are ap-

pellants, and you are respondent and appellee, to show

cause, if any there be, why the judgment in said appeal

mentioned should not be corrected and speedy justice

should not be done to the parties in that behalf.
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Witness, the Honorable AIELVIl.LE W. FULLER,

Chief Justice of the Supreme Court of the United States

of America, this 21st day of June, 1902, and of the inJe-

penilenoe of the United States, the 12Gth.

[Seal] M. C. BROWN,
Judge of the United State® District Court for the Dis-

trict of Alaska, Division No. 1.

Attests:

W. J. HILLS,

Clerk.

United States of America,
|

Vss.
First Division, District of Alaska. J

I hereby certify that the within citation came into

my hands for service on July 7, 1902, and that I served

the same at Juneau, within said Division and District,

on the 8th day of July, 1902, by deliverins; a certified

copy thereof to John G. Held, Esq., attorney for re-

spondent and appellee, personally and in person.

Dated Juneau, Alaska, July 8, 1902.

Marshal's Fees: 1 service, $3.00.

Paid by Winn & Shackleford.

JAMES M. SHOUP,

;

• United States Marshal.

By W. H. McNair,

Chief Office Deputy.

[Endorsed]: No. 2-V. In the United States District

Court, for District of Alaska, Division No. 1. The Ohisna

Mining «& Improvement Co., Plaintiff, vs. Rob't Fulker-

son et al.. Defendant. Citation on appeal. Filed July

9, 1902. W. J. Hills, Clerk.



The Chisna Mining and Improvement Co.

In the United States District Court for the District of Alaska,

Division No. 1.

THE CHISNA MINING AND BI-

PROVEMENT COMPANY (a Private

Corporation),

Plaintiff,

vs.

KORERT FULKEKSON, JAMES FISH,

OSCAR FISH and O. J. HOSFORD,

Defendants.

Complaint.

The plaintiff complains and alleges:

1.

That plaintiff is a private corporation, organized and

existing by virtue of and under the laws of the State of

West Virginia, and engaged in mining in the District of

Alaska.

2.

That plaintiff is now, and for more than twenty months

Ia.st i)ast, plaintiff and its grantors have been, in the

possession and entitled to the possession of that certain

placer mining claim, situate, lying and being on Chisna

Eiver, in the District of Alaska, known, held and called

the "Viola Placer Claim," described as follows, to wit:

Beginning at a certain mining location stake placed

and established in the groijpd at a point about eighty
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(80) rods southwesterly from where the walls of the Ruby

Canyon first narrow to twenty feet between wall rocks,

the said Ruby Canyon being situated north of the left-

hand fork of the second forks north of the mouth of the

Chisna River, beinj? the first canyon coming in from the

north above and northwest from said second forks,

which said mining stake marks the south corner of this

7)lacer claim, and is designated "Corner Slake No. 1";

running thence eighty (80) rods in a northeasterly direc-

tion to a stake driven into the ground and designated

"Corner Stake No. 2"; thence forty (40) rods in a north-

v\ester]y direction at right angles to said southeastern

boundary line of this said claim to a stake driven into

the ground and designated "Corner Stake No. 3"; thence

eighty (80) rods in a southwesterly direction parallel

with said southeastern boundary line to a stake driven

into the ground and designated "Corner Stake No. 4";

thence forty (40) rods in a southeasterly direction to the

place of beginning, being the location stake described

above; the said placer claim containing twenty (20)

acres; situated in latitude north about 60°, 3', 50''. and

jii longitude west about 145°, 20', 15", as taken by the

United States Exploring Par-ty Number Two, from Cook's

Inlet on July 22d, 1899, in said District of Alaska, and

all of said time has been and now is in possession and

the owner thereof, by reason of a full compliance by said

plaintiff aud its grantors with the laws of the United

States, relating to the acquiring of mining claims and

mining rights within the District of Alaska.
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3.

That the said placer claim is of great value, to wit,

$100,000.00, for the gold and other precious minerals it

contains, and that plaintiff in making preparations for

and in the development and mining of this said and

other adjacent claims has expended upwards of fifty

thousand dollars (|50,'00O.0O) in constructing many miles

of wagon road (over which to transport its supplies and

machinery), and in erecting in and about said claim

buildings, erecting a sawmill and hydraulic plants, pur-

chasing horses, oxen, sleds, tents and camping outfits,

and in transportation from the city of Seattle, Washing-

ton, to said claim.

That plaintiff claims title to the said premises as afore-

said, and that the defendants, and all of them, claim an

estate or interest therein adverse to said plaintiff. That

plaintiff is now and during the times mentioned has been,

in the actual possession of said mining claim and prem-

ises.

5. ^

That the claim of the defendants, and each of them,

is without any right whatever, and that the said defend-

ants, and each of them, have not any estate, right, title

or interest whatever in said placer claim, land or prem-

ises, or any part thereof.

6.

That by reason of the pretended and false claim of

the defendants, and each of them, the said plaintiff is

greatly embarrassed in the free enjoyment, use and dis-

position of the said described mining claim, and the
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value thereof is depreciated, and if the said defendants,

or any of them, are permitted to cloud the title of this

plaint ill" to said placer claim, this plaintiff Avill suffer

great and irrepai'able injury and damage, for which

plaintiff has no plain, speedy, complete or adequate rem-

edy at law.

7.

That the defendants, and each of them, in pursuance

of their said wrongful and pretended claim of an es-

tate, in and to said placer mining claim, are now making

preparations to wrongfully enter upon the said mining

claim, for the purpose of wrongfully extracting and wash-

ing gold therefrom, as heretofore done by them, and are

DOW threatening to enter upon the same and wrongfully

mine the same by the usual methods of hydraulic min-

ing, and so take, caiTy away and appropriate to their

own use the very substance of said mining claim, and

with the view of depriving said plaintiff of the said gold

contained in said placer claim.

8.

That the acts of the defendants, and each of them,

above complained of, are altogether wrongful, and unless

restrained by an order of this Court, will attempt to for-

cibly enter upon said mining claim and premises, in the

actual possession of plaintiff, for the purposes of mining

the same, as aforesaid, and so render the said mining

claim of no value, and cause the plaintiff irreparable in-

jury and damage, for which plaintiff has no plain, speedy,

complete or adequate remedy at law.
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9.

That the defendants, and each of them, are irre-

sponsible and insolvent, and not able to respond in dam-

ages in any amount.
)

10.

That plaintiff and its officers, agents and employees,

desire to avoid unlawful quarrels and controversies, from

which personal injuries or loss of life might result, even

thougJi such controversies, quarrels, injuries, or loss of

life might arise and be justified on their part in defense

of the property of this plaintiff.

Wherefore the plaintiff prays:

1. That the defendants, and each of them, may be re-

quired to set forth the nature of their claim or claims,

and that all adverse claims of the defendants, and each

of them, may be determined by a decree of the Court.

2. That by said decree it be declared and a>djudged

that the defendants, and each of them, have no estate

or interest whatever in or to said Viola Placer Mining

Claim, land or premises; and that the title of plaintiff is

good and valid.

3. That the defendants, and each of them, be forever

enjoined and debarred from asserting any claim what-

ever in or to said land or premises, adverse to the plain-

tiff; and for such other and further relief as to this Hon-

orable Court shall seem meet and agreeable to equity.

4. That the defendants, and each of them, their

agents, servants and workmen, and all acting in aid or

assistance of them, be enjoined and restrained by an

order of this Court from entering upon the said Viola

Placer Mining Claim, or any part thereof; and from min-



8 Robert Fidkersou ct oh vs.

ing or working the same, taking or washinig gold there-

of, and from in any manner interfering with plaintiff's

possossicm of said mining claim, pending this suit; and

that the defendants pay the costs and disbui-sements of

this suit. I

(Sgd.) JOHN G. HRID,

Attorney for Plaintiff.

United States of America, *1

> ss.

District of Alaska. J

G. C. Ilazelet, being first duly sworn, says: 1 am the

agent and manager of the plaintiff corporation, men-

tioned in the foregoing entitled suit; that I have read

the foregoing complaint and know the contents thereof;

that the same is true, as I verily believe.

(Sgd.) G. 0. HAZELET.

Subscribed and sworn to before me this 25th day of

April, 1901.

[Seal] (Sgd.) JOHN G. HEID,

Notary Public for Alaska.

[Endorsed]: No. 69-A. No. 2. In the United States

District Court for Alaska, Division No. 1. The Chisna

:Mining and Improvement Co. vs. Kobert Fulkerson et al.

Complaint. Filed April 26th, 1901. W. J. Hills, Clerk.

J. G. Heid, Attorney for Plaintiff. \



The Chisna Mining and Improvement Co.

In the United State,<i District Court [or the District of Alaslca,

Division No. 1.

THE CHISNA MINING AND IM

PKOVEMENT CO.\[PANY (a Private

Corporation).

Plaintiff.!

^s-
> No. 69-A.

POBEKT FULKERSON, JAME8 FliSH,

OSCAR J^^ISH and O. J. HOSFORD,

Defendants.

Summons.

To Robert Fulkerson, James Fish, Oscar Fish and O. J.

Hosford, Defendants, Greeting:

In the name of the United States of America: You are

hereby commanded to be and appear in the above-en-

titled court, holden at Valdez in said Division of said Dis-

trict, and answer the complaint filed against yon in the

above-entitled action within thirty days from the date

of the service of this summons and a copy of the said

complaint upon you, and if you fail so to appear and an-

swer, for want thereof, the plaintiff will apply to the

Court for the relief demanded in said complaint, a copy

of which is served herewith.

And you, the United States Marshal of Division No.

1 of the District of Alaska, or any deputy, are hereby

required to make service of this summons upon the said
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defendant, and each of tliem, as by law required, and

you will make due return hereof to the clerk of the

Court within forty days from the date of deliveiy to

you, with au indorsement hereon of your doinjrs in the

premises.

In witness whereof T have hereto set my hand and

affixed the seal of the above Court this 26th day of April,

A. D. 1901.

(Sgd.) W. J. HILLS,

rierk United States District Court for District of Alaska,

Division No. 1.

By (Sgd.) James C. Gibson,

Deputy.

rSgd.) J. G. HEID,

Attorney for Plaintiff, Juneau, Alaska.

United States of America, 1
Us.

l")istrict of Alaska. J

I hereby certify that I received the within summons

on the Sth day of May, 1901, and personally served the

same on the 10th day of May, at Valdez, 1901, by deliv-

ering to James Fish, Oscar Fish, said defendants, and

each of them, personally, in the District of Alaska, a

copy of said summons attached to a true copy of the com-

plaint: a copy of motion for restraining defendants, a

<opy of affidavit of G. C. Hazelet, and a copy of order

restraining defendants, in the said suit therein named.

(Sgd.) JAMES M. SHOUP,

Marshal.

By Edward C. Hasey,

Deputy.
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[Endorsed]: No. 2-V. In tlie District Court of the

United States for the District of Alaska, Division No. 1.

The Cliisna Alining and Improvement Company, a Pri-

vate Corporation, vs. Kobert Fulkerson et al. Summons.

Returned and filed, July 5th, 1901. \V. J. Hills, Clerk.

In the United States District Court for the District of Alaska.

Division No. 1.

THE CIIISNA MINING AND IM-

PKOVEMENT COMPANY (a Private

Corporation),

Plaintiff,

vs.

No. 69-A.

KOREPiT FULKEKSON, JAMES FISH,

OS(^AR FISH, S. E. HOSFORD,
Called in the Summons and Complaint

O. J. HOSFORD,

Defendants.

Answer-

The defendants above named, as and for their Oinswer

to the plaintiff's complaint in the above-entitled action,

say and allege:

I.

Defendants have no knowledge or information suffi-

cient to form a belief as to whether or not plaintiff is a

private corporation organized and existing by virtue of

and under the laws of the State of West Virginia, and

therefore deny the same.
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Defendants deny that plaintiff is now, or for more than

t w eiity immths, or for any time or at all, has been in pos-

session or entitled to the possession of that certain pla<-,er

niinin<i claim known as and called the "Viola Placer

Claim," described in plaintiff's complaint; and deny that

phiintiff is now, or at any time has been, the owner of

baid placer mining claim by reason of a full compliance

by said plaintiff or its grantors with the laws of the

United States relating to the acquiring of mining claims

and mining riglits within the District of Alaska, or by

.any other right or reason whatsoever, and deny that

plaintiff is now, or ever has been, the owner of said placer

mining claim in any manner whatsoever.

3.

Defendants admit that said placer mining ground is

of great value, but deny that plaintiff has expended any

sum whatever in making preparations ff>r the develop-

ment and mining of said placer ground.

4.

Defendants admit that they claim an estate and inter-

est in said mining premises, the character and nature of

which is hereinafter set forth, but defendants deny that

])laintiff is now, or at any time has been, in the actual

possession of said mining ground.

5. i

Defendants deny that the claim of defendants to said

mining premises is without any rig^ht whatever, and deny

that they have no estate, right, title or interest in said

jiremises, or any part thereof, and allege the fact to be
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that defendants are now, and ever since June 20th, 1900,

have been, the owners of and in the actual possession of

said mining premises, as hereinafter set forth.

6.

Defendants deny that by any act or claim of theirs,

plaintitT is embarrassed or injured in any manner what-

ever, or that the value of said mining premises is de-

preciated, and deny that the plaintiff by any act or claim

of defendants will suffer any injury or damage whatso-

ever.

7.

Defendants deny that they have at any time or are

now^ making preparations to enter upon said mining

premises for any purpose whatever, and deny that they

now or at any time have threatened to entei upon the

same for any purpose whatever, and defendants allege

the fact to be that they are now, and ever since June

20th, 1900, have been, the owners of and in the actual pos-

session of said mining premises, as hereinafter more fully

set forth.

8.

Defendants deny that they will attempt forcibly or at

all to enter upon the possession of said mining premises,

'for any purpose, and allege the fact to be that defend-

anits are now in the actual possession and are entitled to

the possession of said premises.

Defendants deny that they are, or either of them is,

irresponsible or insolvent, or not able to respond in dam-

ages in any amount.

For further and affirmative answer and defense to

plaintiff's complainft., the defendants say and allege:
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1st.

Tluit ou the 2(>th tlay of June, A. T). 1900, the clefend-

aiiit, Ivobert Fulkersou, boiiiir thou and there a citizen

"f the Ignited States, and havinj^ coraplied with the re-

quirements of chapter six of title 32 of the Revised Stat-

utes of the United States, went upon the unoccupied and

nnaiipropriated public mineral lands of the United States

in the Uliisna ^fining District, in the Di<5trict of Alaska,

and made a discovery of placer gold upon and made loca-

tion of twenty acres of placer mining ground, desig-

nating the same as the ^NFissouri Placer ^fining Claim,

which, as defendants are informed and belieTe, embraces

the same ground mentioned in plaintiff's complaint and

therein referred to as the Viola Placer Mining Claim;

the said ^Fissouri Placer ^Fining C^lalm is more particu-

larly described as follows, to wit:

Beginning at a stake designated southerly center end,

and upon which a copy of the location notice is posted,

thence running 400 feet distant in an easterly direction

to the southeasterly corner for Corner No. 2; thence run-

ning 1.080 feet distant northerly to the northeasterly

corner for Corner Xo. 3; thence running 800 feet westerly

to the northwesterly corner for Corner No. 4; thence

running 1,089 feet southerly to southeasterly corner for

Corner No. 5; thence 400 feet easterly to Corner No. 1

and place of beginning. Said Missouri Placer Mining

Claim is situate on Slack Creek (in plaintiff's complaint

railed Ruby Canyon) about 1,600 feet from its confluence

with the north fork of the Chisna River, and is bounded

on the southerly side by the "Skookum" Placer Claim

and on the northerly by the "Lone Hand" Placer Claim.
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Defendants further allege that the said defendant,

Ivobert I'ulkerson, at the time of making said discovery

of placer gold, posted a location notice upon said Corner

No. 1, containing^ the name of the locator, the date of

location, the name of the claim, and snch a description

thereof as would identify the same with reasonable ( er-

tainty; that thereupon said Kobert Fulkerson marked

the boundaries of said ^Missouri Placer Mining Claim, by

f-etting five substantial posts firmly in the ground, so

that the boundary lines thereof could be readily traced,

and thereafter, to wit, on the 30th day of July, A. D.

1000, filed a copy of said location notice in the office of

the recorder of said Chisna Mining District, and the same

was recorded in the office of said recorder on Book 1 at

page 176 of said mining records; that said Robert Fulker-

son in all respects did and performed all acts and things

required by the laws of the United States relating to

the location and acquiring of mining claims and mining

rights within the District of Alaska, and in all respects

did and performed all acts required by the local customs,

rules and regulations of miners in said Chisna Alining

District, necessary to make a valid location and mining

claim on said premises above described, and the same

now is a valid and subsisting placer mining claim; and

that at all times since the SOth day of June, 1900, said

Kobert Fulkerson and the other defendants in this action

have been, and now are, the owners of and in the actual

possession and entitled to the possession of said mining

premises and of the whole thereof.
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2d.

That before the conimencemeut of this action said de-

f(Midaut, for a valuable consideration, sold, transferred

and assigned to the defendants, Oscar P^ish, James Fish

and S. E. Rosford (called O. J. ITosford in plaintiff's

complaint), an undivided interest in and to said Missouri

Placer Mining Claim, and defendants are now the sole

owners thereof.

3d.

Defendants further allege that the area embraced in

said Missouri Placer Alining Claim was at the time of

the location thereof on said 20th day of June, 1900, un-

occupied and unappropriated public mineral land of the

Tniled States, open to exploration, occupancy and loca-

tion: that plaintiff's pretended claim of and to said Viola

Placer Alining Claim is wholly without any right or

fonnrlation whatsoever; that no mining location of any

i:ind or character had ever been made upon said land,

and plaintiff's claim thereto is wholly false and pre-

tended, and made for the purpose of preventing defend-

ants from reaping the fruits of their just labors in the

discovery and location of said placer mining claim.

Wherefore, defendants pray judgment against the

plaintiff:

First.—That the defendants, Robert Fulkerson, James

Fish, Oscar Fish, and S. E. Hosford, be adjudged and

decreed to be the owners of, entitled to the possession,

and in the possession of, the said Missouri Placer Min-

ing Claim, and the whole thereof; and that the plain-

tiff have no estate, right, title or interest in or to- any por-
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tion thereof, or in any portion of the said pretended Vio-

la Placer Mining Claim.

Second.—That the plaintiff's complaint herein may be

dismissed upon its merits, and that the defendants have

such other and further relief in the premises as may seem

to the Court just and equitable.

Third.—That the defendants have and recover their

costs and disbursements herein.

(Sgd.) ARTHUE M. EDWARDS,
(Sgd.) F. M. BROWN,

Attorneys for Defendants.

United States of

District of Alaska

yt America,
|

Wss.
ska. J

James Fish, being first duly sworn, deposes and says

that he is one of the defendants in the above-entitled ac-

tion; that he has read the within and foregoing answer;

understands the contents thereof; and that the same is

true as he verily believes.

(Sgd.) JAMES FISH.

Subscribed and siTVorn to before me this 22d day of

June, A. D. 1901.

[Seal] (Sgd.) FRED M. BROWN,
Notary Public.

[Endorsed]
: No. 69-A. No. 2. In the United States

District Court, for the District of Alaska, Division No.

1. The Chisna Alining and Improvement Company,
Plaintiff, vs. Robert Fulkerson et al., Defendants. An-
swer. Due service by copy of the within answer is ad-

mitted! at Juneau, Alaska, this 1st day of July, A. D.
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1001. John G. Held, Attorney for Plaintiff. Piled July

1, 1901. W. J. Hills, Clerk. Arthur M. Edwards, F. M.

Brown, Attorneys for Defendants.

In the United States District Court, for tJw District of Alas-

ka, Division No. 1.

THE OHISNA MINING AND IM-

PROVEMENT COMPANY (a Private

Corporation),

Plaintiff,
I

vs. > No. 69-A.

ROBERT FULKERSON, AMES FISH,

OSCAR FISH, and O. J. HOSFORD,

Defendants.

Reply.

The plaintiff replies to the answer of the defendants;

The plaintiff denies that the ground and mining prem-

ises in dispute herein (and called by defendants the

"^lisouri" Placer Mining Claim), were on the 20th day of

June, 1900, unoccupied and unappropriated public min-

eral lands of the United States, but, on the contrary,

plaintiff alleges that the said ground and premises in

dispute herein were on said date, and for a long time

prior thereto, and still are, the lands and mining prem-

ibies described in plaintiffs' complaint filed herein,

claimed, named, and called the "Viola" placer claim,

as in said complaint alleged.

(Sgd.) JOHN G. HEID,

Attorney for Plaintiff.
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United States of America, "A

Y ss.

District of Alaska. \

G. C. Hazelett, being first duly sworn, says: I am the

general manager of said plaintiff corporation; that I

have read the foregoing reply and know the contents

thereof; that the same is true, as I verily believe.

(Sgd.) G. C. HAZELET.

Subscribed and sworn to before me this 4th day of

October, 1901.

[Seal] (Sgd.) JOHN G. HETD,

Notary Public for Alaska.

Service of a copy of the within reply is hereby admitted

at Valdez, Alaska, this 11th day of October, 1901.

A. M. EDWARDS, and

F. M. BROWN,
Attorneys for Defendants.

[Endorsed]: No. G9-A. Valdez No. 2. In United

States District Court of Alaska, Division No. 1. Chis-

na Mining & Improvement Company vs. Robt. Fulker-

son et al. Reply. Filed November 4th, 1901. W. J.

Hills, Clerk.
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In the District Court of tM United States, for the District of

Alaska, Division No. 1.

THE OHISNA MINING AND IM- ^

PROVEMENT COMPANY,

Plaintiff,

vs.

ROBERT FULKERSON et al.,

Defendants.

Application for Jury.

To the Honorable District Court of the United States, for

the District of Alaska, Division No. 1.

The defendants in the above-entitled action hereby re-

spectfully request a jury in the trial of said cause, and

herewith pay to the clerk of said court the fee of twenty

(20) dollars, as provided by Court Rule No. IX.

(Sgd.) F. M. BROWN,

A. M. EDWARDS,

Attorneys for Defendants.

[Endorsed]: 2-Y. Chisna Mining and Improvement

Company, Plaintiff, vs. Robert Fulkerson et al.. Defend-

ants. Demand for Jury. Filed November 29, 1901. W,

J. Hills, Clerk.
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THE OHISNA MINING AND IM-

PROVEMENT COMPANY

vs.

ROBERT FULKERBON et al.

Findings of the Jury.

1. Did the plaintiff's grantor, after a discovery of

mineral in some appreciable quantity on the ground, so

stake and mark the boundaries of the "Viola" Placer

Claim," on the ground that the boundaries thereof could

be readily traced by persons seeking to determine the

same?

Answer: "Yes."

2. Did the Viola Placer Claim as originally located

embrace the same ground as now embraced within said

lines as shown by the several comers as now established?

Answer: Yes.

3. Have the plaintiff and their grantor or grantors

been in the possession of the Viola Mining Claim or any

part thereof since the same was located by the plain-

tiff's grantor?

Answer: 'TTes."

4. Without reference to the qijestion of conveyances,

do you fin<i generally for plaintiff or defendant?

Answer: For the plaintiff.

(Sgd.) A. SHATTUCK,
Foreman.

[Endorsed]: No. 2-V. The Chisna Mining and Im-

provement Company vs. Robert Fulkerson et al. Find-

ings of the Jury. Piled January 24, 1902. W. J. Hills,

Clerk.
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Ill tin Vniied States District Court, for the District of Alas-

la, Division No. 1, at Juneau.

THE CHISNA MINING AND IM-

PKOVEMENT COMPANY (a Corpo-

ration),

Plaintiff,

vs.

M. V. EDWARDS, et al..

Defendants.

Motion for New Trial.

Come the defendants herein, by their attorneys, and

move the Court to have the findings of the jury and Court

siet aside and for a new trial in the above-entitled ac-

tion, for the following causes:

First.—Insuflaciency of the evidence to justify the ver-

dict and that the verdict is against law:

Second.—Error in law occurring at the trial and ex-

cepted to by the defendants.

F. M. BEOWN and

ARTHUR M. EDWARDS,
Attorneys for Defendants.

[Endorsed] : No. 2-Valdez. In the United States Dis-

trict of Alaska, Division No. 1. Chisna Mining and

Improvement Company, Plaintiff, vs. Robert Fulkerson

et als.. Defendants. Motion for New Trial. Filed Jan-

uary 27, 1902. W\ J. Hills, Clerk.
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In the United States District Courtf for the District of Alas-

ka^ Division No. 1.

THE CHISNA MINING AND IM-

PROVEMENT COMPANY (a Pri-

vate Ck)rporation),

Plaintiff,

vs.

No. 2-V.

ROBERT FULKERSON, JAMES
, FISH, OSCAR FISH, and S. E. HOS^

FORD,
Defendants.

Findings of the Court.

This cause coming on regularly for trial on the 23d day

of January, 1902, John G. Held, Esq., appearing as at-

torney for the plaintiff, and Messrs. Brown & Edwards,

appeared for the defendants. A jury of twelve persons

was regularly impaneled and sworn to answer certain

questions submitted to them by the Court, which said

questions were answered by said jury in the affirmative,

as will appear of record in this cause, and thereupon the

plaintiff presented said findings of the jury to the Court

and moved for judgment; thereupon the Court accepts

and approves the findings of the jury and adopts the

same as the findings of the Court; and the Court further

finds:
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1. That Frederick Quint, the plaintiff's grantor, en-

tennl into the possession of the Viola placer Claim and

])reniises, described in the complaint, on or about the 22d

day of July, 1899, then and there making a valid loca-

tion of said placer claim, in accordance with the laws

governing the manner of making and appropriating min-

iiiu, h)cations on mineral lands upon the unclaimed pub-

lic (lomaiu in the District of Alaska.

2. That the said Frederick Quint, plaintiff's grantor,

for a valuable consideration delivered to the plaintiff

the possession of the said Viola Placer Mining Claim, un-

der and by the written contract with plaintiff, dated

January 8, 1900, and plaintiff has ever since remained in

the possession of the same, or the greater part thereof,

and is lawfully in the possession of the same and entitled

to hold said placer claim as against the said defendants,

and each of them, or others! holding under them, or each

of them.

By the Court:

(Sgd.) M. C. BROWN,
Judge.

[Endorsed] : No. 2-Valdez. In the United States Dis-

trict Court for Alaska, Division No. 1. Chisna Mining

and Improvement Company vs. Robert Fulkerson et al.

Findings. Filed January 29th, 1902. W. J. Hills,

Clerk.
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In the United States District Court, for the Difitrict of Alas-

ka, Division No. 1.

THE CHISNA :\[INING AND IM-
,

PROVEMENT COMPANY (a Private

Corporation),

Plaintiff,

vs.

ROBERT FULKERSON, JAMES
FLSH, OSCAR FISH, and S. E. HOS-

FORD,

Defendants.

Decree.

This cause came on regularly for trial the 23d day of

January, 1902, John G, Heid, Esq., appearing as counsel

for the plaintiff, and Messrs Brown and Edwards, ap-

pearing for the defendants.

A jury of twelve persons was regularly impaneled and

sworn to answer certain questions submitted to them by

the Court.

Witnesses on part of plaintiff and defendants were

sworn and examined. After hearing evidence and argu-

ment of counsel and in^ructions of the Court, the jury

retired to consider all the questions submitted to them

by the Court, which said questions were answered by

the 'said jury in the affirmative, and are as follows:

I. Did the plaintiff's grantor, after a discovery of
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mineral in sonu' appreciable quantity on the ground, so

stake and mark tlie boundaries of the "Viola" Placer

Claim on the ground that the boundaries thereof could

be readily traced by persons seeking to determine same-?

Answer: Yes.

II. Did the "Viola" Placer Claim, as originally lo-

cated, embrace the same ground as now embraced within

said lines a« shown by the several corners as now estab-

lished. Answer: Yes.

III. Ilave the plaintiff and their grantor or grantors

been in the possession of the "Viola" Mining Claim, or

any part thereof, since the same W' as located by the plain-

tiff's grantor. Answer: Yes.

IV. Without reference to the question of conveyan-

ces, do youi find generally for the plaintiff or defendant?

Answer: For the plaintiff.

And the findings of fact by said jury, and the decision

thereof in writing having been duly rendered by the

Court, w'hich are now on fiJe in this cause.

On motion of John G, Held, plaintiff's attorney, it iis

hereby ordered, adjudged and decreed that the plaintiff

have judgment as prayed for in its complaint herein

against the defendants, and each and all of them; that all

adverse claims of the defendants, and each of them, and

all persons claiming or to claim said premises, or any

part thereof, through or under said defendants, or either

of them, are hereby adjudged and decreed to be invalid

and groundless; and that the plaintiff be, and is hereby

declared and adjudged to be the true and lawful owner

of the land described in the complaint and hereinafter

described, and every part and parcel thereof, as against



The Chlma Mlninq and hniiroroncnt Co. 27

these defendants, and that the defendants, and each of

them, are hereby perpetually enjoined and are estopped

from setting up any claims thereto, or any part thereof,

and that the defendants, and each of them, their work-

men, agents or any one acting in aid or assistance of

them be, and the same and each and all of them are here-

by perpetually restrained from entering upon the said

hereinafter described premises or any part thereof, and

from mining or working the, same, or in any manner in-

terfering with plaintiff's possession of said land and

premises. Said premises are bounded and described as

follows:

Beginning at a certain mining location stake placed

and established in the ground at a point about eighty

(80) rods southwesterly from where the walls of Ruby

Canyon first narrow to twenty (20) feet between wall

rocks, the said Ruby Canyon being situated north of the

left-hand fork of the second forks north of the mouth

of the Chisna River, being the first canyon coming in

from the north above and northwest from said second

forks, which said mining stake marks the south corner

of this placer claim, and is designated "Corner Stake

No. 1" ; running thence eighty (80) rods in a northeaster-

ly direction to a stake driven into the ground and desig-

nated "Corner Stake No. 2"; thence forty (40) rods in a

northwesterly direction at right angles to said southeast-

ern boundary line of this claim, to a stake driven into

the ground and designated "Corner stake No. 3"; thence

eighty (80) rods in a south'westerly direction parallel

with said southeastern boundarv line to a stake driven



28 Robert Fulkerson et al. vs.

iiiU) the ground and designated "Corner Stake No. 4";

thence forty (40) rods in a soutlieasterly direction to the

place of beginning, being the location stake described

above; the said placer claim containinig twenity (20)

acres, situated in latitude north, about 63 degrees, 3',

50, and in longitude west^ about 145 degTees, 20', 15'', as

taken by the United States Exploring Party Number

Two, from (book's Inlet, on July 22d, 1899, in the Terri-

tory of Alaska, which mining claim was named by the lo-

cator, "Viola."

And it is hereby further ordered, adjudged and de-

creed that the plaintiff should have and recover it« costs

hereby taxed at f against the defendants.

By the Court

:

M. C. BEOWN,
Judge.

[Endorsed] : No. 2-Yaldez. In the United States Dis-

trict Court, District of Alaska, Division No. 1. Chisna

Mining and Improvement Company vs. Robert Fulker-

son et al. Decree. Filed January 29th, 1902. W. J.

Hills, Clerk.
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In the United States District Court, for the District of

AlaskOf Division No. I, at Juneau.

THE CniSNA IMiINING AND IM

PROVEMENT COMPANY,
Plaintiff

vs. \ No. 2-Valdez

ROBERT FULKERSON et al.,

Defendants.

Order Enlarging Time to Settle Bill of Exceptions.

On the application of the defendants, the time with-

in which they may settle the bill of exceptions herein

is hereby enlarged nnttil June 1st, A. D. 1902.

Dated this 29th day of April A. D. 1902.

(Sgd.) M. C. BROWN,

Judge.

In the United States District Court, for tJie District of

Alaska-, Division No. 1, at Juneau.

THE CHISNA MINING AND IM-

PROVEMENT COMPANY,

Plaintiff,!

vs.

ROBERT FULKERSON et al.,

Defendant®

Affidavit of Lewis P. Shackleford.

United States of America,^
> ss.

District of Alaska. J

Lewis P. Shackleford, being first duly sworn, am <Bath,
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deposes and says: I am one of the attorneys for the de-

fendant in the above-entitled action; that on or about

the 3d day of May, 1902, the firm of Winn & Shackle-

ford was employed by A. K. Delaney, as counsel in the

above-entitled matter for the purpose of perfecting the

appeal in the same to the Circuit Court of Appealis, for

the Ninth (9th) Circuit; that immediately thereupon af-

fi^int notified L. R. Gillette, the court stenogTapher, that

he would like to have a copy of the evidence and testi-

mony in s-aid matter, transeribed for use upon appeal;

that since said time the court stenographer has been

engaged continuously, and with but small intermission

from day to day in reporting causes and hearing had

before this Court for its May term, and to affiant's

knowledge has not been able by reason of lack of time

to complete the transcript of the testimony. That if

the defendants herein are granted until the 7th day of

June they will be able to complete the record in said

case, preparatory to appeal.

LEWIS P. SHACKLEFORD.

Subscribed and sworn to before me this 31st day of

Ma^', A. D. 1902.

[Seal] W. J. HILLS,

Clerk United States District Court for the District of

Alaska, Division No. 1.

[Endor-sed] No. 2-V. In the United States District

Court for District of Alaska, Division No. 1. The

Chisnia Mining and Improvement Co. vs. Robert Fulker-

son et al. Affidavit. Filed May 31, 1902. W, J. Hills,

Clerk.
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In the Uniicjd States District Court, for the District of

Alaska, Division No. 1, at Juneau.

THE CHISNA MINING AND IM

PKOVEMENT COMPANY,
Plaintiff,

vs.

ROBERT FULKERSON et al.,

Defendants.

Order Extending Time to File Bill of Exceptions.

Upon the application and motion of the attorneys for

the defendants herein, it appearing that the Court

stenographer has not been able to spare sufficient time

for the completion of the record on appeal herein, and

that he will be unable to complete said record by the

first day of June:

It is ordered that the defendants have until the

seventh ( 7th) day of June to file his bill of exceptions and

record for appeal herein and settle the same.

Done in open court this 31st day of May, 1902.

M. C. BROWN,

Judge.
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Juni^ 7, 1902—May, 1902, Term at Juneau.

THE CIIESNA MINING AND IM-

PKO\'EMENT COMPANY

TB.

ROBERT FULKERiSON et al.

Order Extending Time to File Bill of Exceptions.

And now, by agreement of counsel for both parties

dereto, it is ordered that the time for filing statement

of facts and bill of exceptions herein be and the same

is-, extended for three days.

M. C. BROWN,

Judge.

In the United States District Court, for the District of

Alaska, Division No. 1.

THE CHESNA MINING AND IM-

PROVEMENT COMPANY (a Private

Corporation),

Plaintiff,

va.

ROBERT FULKERSON, JAMES
FISH, OSCAR FISH, and S. E. HOIS-

FORD.
Defendants.

Exceptions.

Oomes now, the above-named defendants by their at-

torneys, F. M. Brown, Arthur M. Edwards, A. K. De-
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lanej and Winn & Sliackleford, and petitions and prays

the Court to file and have made a part of the record

of the foregx)ing and above-entitled cause, the follow-

ing exceptions, some of which may, and o-thers which do

mot appear of record herein,

I.

Excepts to all of that portion of the instructions given

to the jury, or to the instructions commencing with the

following words: "Now, there are few questions upon

which perhai>s the Court should instruct you," and ex-

tending down to the following words of said instruction:

"That is sufficient as a discovery"—for the reason that

the tsaid instruction does not properly state the law

as applicable to th<^ facts of said cause, and that same

is misleading, and for the further reason, as said in-

struction is against law, and the facts in said case did not

justify said instruction.

II.

Excepts to all of that portion of the following' instruc-

tion or instructions commencing with the words "After

he has made his discovery" down to and including the

words, "To ascertain the boundaries of a claim," on the

grounds and for the same reasons as stated in the first

exception herein.

III.

Excepts to all of the instruction following the above

and last mentioned instructions which, commence with

the words, "If, in this case, you find that M. Meals," and
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down to and including the words, "To interfere with your

house or stable," said exception is based upon the same

r<'asons as stated in the firet exception herein, and for

the further reason that the Court, in so instructing the

jury, commented upon the fa^ts in said cause, and that

the same may have misled the jury to the prejudice of

the defendants herein.

IV.

Excepts to all of that portion of the instruction or in-

structions commencing with the wordB, "Let me say to

you further," and down to and including the words, "Or

in any other way," for the same reasons assigned in

the other exceptions herein, and upon each and all of the

grounds and reasons herein set out.

V.

Excepts to all that portion of instruction or instruc-

tions commencing with the words, "It is claimed, I be-

lieve, that his original location," dowm to and including

the following words, "If he had been upon the gTound,"

for the reason that said instruction does not state the

law governing the facts herein for the further reason that

the same does not define what constitutes an agent or

an attorney, for the purpose of locating mining claims,

or does not state whether the authority or power to act

as an agent for another in such manner should be in

writing or verbal.

VI.

The defendants except to the first finding of fact of

the jury or answer upon the trial of said cause, for the
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reason that the said answer and finding of said jury is

contrary to and against law, and is not supimrted by

the facts and evidence in said cause, and is against tlio

evidence and contrary to the same; and excepts to the

second answer or finding of fact by said jury in said

cause for the same reasons., except to the third finding

of fact of said jury, and also excepts to the fourth finding

of fact, or answer, or verdict of said jury upon the same

gounds and for the same reasons herein stated.

VII.

Defendants also except to the order and ruling of the

Court in overruling and denying of the motion for a new

trial filed herein by said defendants and each of them.

VIII.

The defendants, and each of them, excepts to the or-

der and ruling of the Court and the action of the Cburt

in adopting and approving the findings of the jury made

and rendered in said cause, for the reason that said find-

ings are against law and contrary to and against the

evidence in said cause, and that there is no evidence to

support the same; and defendants except to the first

finding of facts by the Court herein upon the same

gTounds and for the reasons laist above assigned to the

Court's action in approving and adoption of the finding

of fact of the jurv^; and upon the same grounds and for

the same reasons excepts to the second finding of fact

made herein by the Court.

IX.

Defendants in each of the same also except to the
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final decree and judgment made, rendered, and filed by

the Court herein on January 29th, 1902.

BROWN & EDWARD,

A. K. DELANEY, and

WINN & SHACKLEFORD,

Attorneys for Defendanits.

The above and foregoing exceptions, and each of

the same, are by the Court allowed, and said exceptions

are hereby ordered filed in said cause and made a part

of the record of the same.

Dated June 10th, 1902.

i M. C. BROWN,
Judge.

[Endorsed] : No. 22. In the United States District

Court for District of Alaska. The Ctiisna Mining & Im-

provement Company, a Corporation, Plaintiff, vs. Rob't

Fulkersen, Jas. Fish, Oscar Fish and. S. E. Hosford, De-

fendants. Exceptions. Filed June 10, 1902. W. J.

Hills, Clerk.

In the United States District Court, for the District of

Alaska, Division No, 1.

In the Case of the CHISNA JOINING \

AND IMPROVEMENT COMPANY

vs.

ROBERT FULKERvSON et al.

Assignment of Errors.

Comes now the defendants above named and files the
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following assignment of errors, upon which they will

rely upon their appeal for the decree made by this Hon-

orable Court on tihe 29th day of January, 1902.

I.

That the United States District Court for the District

of Alaska, Division No. 1, erred in overruling the objec-

tion of counsel for appellant in error to the introduc-

tion in evidence of oral testimony as to the location of

the "Viola Mining Claim" by A. J. Meals.

11.

That the said Court erred in admitting in evidence the

certificate of location of the "Viola Placer Claim" offered

by the plaintiffs at the trial over the objection of the de-

fendants.

III.

That the said Court erred in admitting in evidence

over the objection of the defendant the location notice

of Frederick Quint of certain mining ground on Ruby

Canyon.

IV.

Court erred in admitting the evidence in relation to

the character of the stakes that Avere used in staking

claims in the vicinity of Slate Creek over the objection

and exception of the appellant.

V.

That the Court erred in admitting the evidence as to

answer to the question of counsel for the plaintiff, as to

what, if anything, he learned from the inspection of cer-

tain stakes upon the property in controversy, over the

objection and exception of the appellants.
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VI.

Tho Court erred in admitting in evidonoe, over the ob-

jection of the appeUants, a bond for deed from Frederick

(>uint to the plaintiff, and subsequently marked Plain-

tiff's Exhibit "G," which en*or appears during- the ex-

amination of Mr. Hazlitt, recalled as a witness for the

plaintiff, and which ruling was excepted to by the de-

fendants.

VII.

That the Court erred in admitting in evidence Plain-

tiff's Exhibit "I," being a copy of a deed from Frederick

Quint to the plaintiff, and being objected to and excepted

to at the time by the defendants, for the reason that the

same was incompetent and immaterial, and for the rea-

son that the same was executed after the commencement

of the r)laintiff's action, and not tending in any manner

to prove the title or ownership of the property in contro-

versy in the plaintiff at the date of the commencement

of the action.
,

VIIT.

That the Court erred in permitting the witness Haz-

litt, upon re-examination, to testify as to tlie purpose for

Vv'hich he returned to Alaska, and in stating the conclu-

sion as to whether the plaintiff entered into the posses-

sion of the ''Viola Placer Claim," which evidence was ad-

mitted over the objection and exception of the appellant.

IX.

That the Court erred in admitting the oral evidence

as to \\ho was in possession of the "Viola Placer Claim"

at the time of the commencement of the action, over the

(»bjection and exception of the plaintiff. \
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X.

That the Cuurt erred in allowing the witne.ss Hazlitt

to answer the question as to under what arrangement

he entered into possession of the ''Viola Placer Claim,"

which ruling of the Court was objected and excepted to

by the appellant.
,

XI.

That the Court erred in denying the miotion of the

appellant for a nonsuit, for the reason «t)ated in said

motion and appearing upon the record in said case.

XII.

The Court erred in oven^uling the appellant's motion

for a new trial and motion to set aside the tinding-s of

the jury.

XIII.

Th^ Court erred in overruling the appellant's objection

and exception to the instructions to the jury, as ^liown

in the first exception in the said exceptions herein.

XIV.

The Court erred in overruling the objection and excep-

tion shown in the second exception on file herein to the

instructions of the jury.

XV.

The Court erred in overruling the fourth objection and

exception as showm in the settled exceptions herein.

XVI.

The Court erred In overruling the fifth objection and

exception, as shown in the fifth settled exception herein.
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XVII.

Tlie Court eri-etl in overruliug the defeiwiants' objec-

tiou and exception to the first finidiing of facts herein and

in the third finding of facts herein, as shown in the sixth

exception of the settled exceptioms on file herein.

XVIII.

The Court erred in his action in adopting and approv-

ing the findings of the jury made ajnd rendered in said

cause, for the reaison that the findings are against the

law, contrairj' to the law, and for the reason that the

same are not supported by the evidence, and for the rea-

son that the same are not justified by the evidence that

there is no evidence to support the same or any part of

the same.

XIX.

And the Court erred in overruling the defendants' ob-

jection and exception to the findings of the fact of the

Court herein, for the reason that the same are against

the law and contrary to the law and against the evidence

and not supported by the evidence, and not justified by

the evidence, and for the reason that there is not any evi-

dence to support the same or any part: of the siame.

XX.

That the Court erred in rendering and making its final

decree and judgment herein for the reason that the same

was against the law and contrary to the law, and un-

supported by the facts of the evidenjce, not justified by

the evidence, and for the reason that there is no evidence

to support the same, and especially for the reason that
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there is no evidence to support the title of the plaintiff

•at the time of the commencemnt of the action herein.

Wherefore, the appellant prays that the judgment and

decree of the United States District Court for the Dis-

trict of Alaska, Division No. 1, be reversed.

F. M. BKOWN,
A. K. DELANEY, and

WINN & SHAOKLEFORD,

Attorneys for Defendant and Appellanit.

[Endorsed] : No. 2-V. In the United States District

Court for District of Alaska, Division No. 1. In the

caise of the Chisna Mining and Improvement Company

vs. Robert Fulkerson et al. Assignment of Errors. Filed

June 21, 1902. W. J. Hills, Clerk.

In the United States District Court, for the District of

Alaska, Division No. 1.

THE CHISNA MINING AND IM

PROVEMENT COMPANY (a Pri-

vate Corporation),

Plaintiff,

vs.

ROBERT FULKERSON, JAMES FISH,

OSCAR FISH, and S. E. HOSFORD,

Defendants.

Petition on Appeal.

To the Honorable MELVILLE C. BROW^N, District

Judge of the United States District Court, for the

District of Alaska, Division No. 1.
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Tlu» above-named defendants, and each of them, in the

above-enrtitle<l cause, conceiving themselves aggrieved by

llie order and decree made and enitered by the above-

named Courts in the above-entitled cause under the diate

of January 29th, 1902, wherein and whereby, among

other things, it was ordered, adjudged and decreed that

the plaintiff have and recover the judgment prayed for

in complaint of plaintiff, and that the adverse claims of

the defend,ants, and each of them, to the cert-ain premises

and mining claims described in said decree, or any part

thereof, were adjudged and decreed to be invalid and

groundless, and wherein and whereby the plaintiff was

adjudged to be the true and lawful owner of the land

described in the complaint of the plaintiff, and wherein

and whereby the defndants, and each of thean, were per-

petually enjoined and estopped from setting up any^

claims thereto, and were perpetually restrained from

entering upon the premise or any part thereof, and from

mining and working the same in any manner interfering

with plaintiff's possession of said land and premises,

defendants hereby appeal to the United States Circuit

Court of Appeals for the Ninth Circuit from said order

and decree, and each and every part thereof, for the rea-

sons set forth in the assignment of errors which is filed

herewith, and they pray that this, their petition for their

said appeal, may be allowed, and that a transcript of the

record, proceedings and papers upon which said decree
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was made, duly authenticated, niay be sent to tihe United

States Circuit Court of Appeals for the Ninth Circuit.

Dated June 20, 1902.

A. M. EDWARD,

F. M. BROWN,

A. K. DELANEY, and

WINN & SHACKLEFORD,

Attorneys for Defendants.

The foregoing petition on appeal is granted and clmm

of appeal therein made Is allowed.

Done in open court this 21'Sit day of June, 1902.

M. C. BROWN,

Disftrict Judge of the United States District Court for

the District of Alaska, Division No. 1.

[Endorsed]: No. 2-Y. In the United States District

Court for District of Alaska. The Chisna Mining and

Improvement Company (a Private Corporation), Plain-

tiff, vs. Robert Fulkersen, James Fi«h et al.. Defendant.

Petition on Appeal. Filed June 21, 1902. W. J. Rills,

Clerk.
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in l/iv United states Distriet Court, for the District of

Alaska, Division No. 1.

THE CHISNA MINING AND IM-

PROVEMENT COMPANY (a Pri-

vate Corporation),

Plaintiff,

vs.

ROBERT FULKERSEN, JAMES FISH,

OSCAR FISH, and S. E. HOSFORD,

Defendiants.

Citation on Appeal (Copy).

United States of America—ss.

The United States of America to The Ohisna Mining and

Improvement Company, a Corporation, and to John

G. Heid, Its Attorney, Greeting:

You are hereby cited and admonished to be and appear

at the United States Circuit Court of Appeals for the

Ninth Circuit to be held at the city of San Francisco, in

the State of California, \\ithin thirty d>ays from the date

of this writ, pursuant to an appeal filed in the clerk's

office of the United States District Court for the District

of Alaska, Division No. 1, wherein Robert Fulkerson,

James Fish, Oscar Fish and S. E. Hosford are appel-

lants, and you are respondent and appellee, to show

cause, if any there be, why the judgment in said appeal

mentioned should not be corrected and speedy justice

should not be done to the parties in that behalf.
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Witness, the Honorable MELVILLE W. FULLER,

Chief Justice of the Supreme Court of the United Stiate«

of America, this 21®t day of June, 1902, and of the Inde-

pendence of the United States the 126th.

M. O. BROWN,

Judge of the United States District Court for the District

of Alaska, Division No. 1.

Attest:

W. J. HILLS,

Clerk.

[Endorsed] : No. 2—V. In the Ignited States District

Court for District of Alaska. Chisua Mininn and Im-

provement Company, Plaintiff, vs. Kobert Fulkeri-ion,

James Fish et al., Defendants. Citation on Appeal.

Filed July 9, 1902. W\ J. Hills, Clerk.

In the United States District Court for the District of Alaska,

Division No. 1.

THE CHISNA MINING AND IM

PROVEMEINT COMPANY (a Pri

vate Corporation),

Plaintiff

vs.

ROBERT FULKERSON,JAMES FISH

OSCAR FISH, and S. E. HOSFORD,

Defendants.

Bond on Appeal.

Know all men by these presents, that we, Robert

Fulkerson, James Fi^h, Oscai* Fish, and S. E. Hosford,
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iiH i)riii(i[)alvs, and Louis Levy as suretiy, are hereby held

aud tiniily lx)iiml to the Chisnia Miuiug and Improve-

ment 0>mi)any, a corporation, respondents upon this ajj-

peal, and to their administrators, executors and assigns,

in the sum of §;250, United States gold coin, to be paid

t(> tlip aforesaid residents, tlieir adminii4rators, execu-

tors, or assigns, for which payment, well and truly to

be made, we bind ourselves, our heirs, executors, admin-

istrators, and assigTis, jointly and severally, firmly by

these presents.

Dated this 21st day of June, 1902.

Whereas, the above-named defendants, lately at a ses-

sion of the United States District Court for the District

of Alaska, in said court, between the Chisna iNrining and

Improvement Company, above named as plaintiff, and

the above-named defendants, as defendants, a decree

was rendered against the said defendants, and the said

defendants having obtained from siaid Court an order

allowing an appeal to the United States Circuit Court

of Appeals to reverse the decree of the aforesaid suit,

and a citation directed to said Chisna Mining and Im-

provement Company is about to be issued citing and ad-

monishing it to be and appear in the United States Cir-

cuit Court of Appeals for the Ninth Circuit, to be hoiden

at San Francisco, California.

Now, the condition of the albove obligation is such

that if tflie said defendants above named shall procure

their said appeal to effect, and 'Sihall answer all damages

and costs that may be aAvarded against them, if they

fail to niake their plea good, and then the above obli-
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«;ati(>n is to be void; otliorwise to remain iu full force

and virtue. IIOBERT FULKE.K80N,
JAjME8 fish,

OSOAH L^IkSH, and

S. E. HOSFOHD.
LOUIS LEVY,

Sufficiency of tlie foregoing sureties on tlie foregoing

bond and the foregoing bond is aippix)ved this 2ilst day

of June, 1902.

M. C. BROWN,
Judge.

[Endorsed]: No. 2-V. In the United States Disitrict

Court for District of Alaska. The Chrsna ^Mining and

Improvement Company, Plaintiff, vs. Robt. r'ulkorson,

flames Fish et al., Defendants. Bond on Arppeal. Filed

June 21, 1902. W. J. Hills, Clerk.

In the United States District Court for the District of Alaska,

Division No. 1.

THE CHISNA MINING AND IM-

PROVEMENT COMPANY, (a Private

Corporation),

Plaintiff,

vs.

ROBERT FULKERSON, JAMBS FISH,

OSCAR FISH, and S. E. HOSFORD,
FORD,

Defendants.
'

Bill of Exceptions.

Be it remembered that this cause came on for trial
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on the —— (lay of January, 1902, and a jury having

been deniandecl in said eaiise to make their findings, and

all of the parties being present and represented by their

respeetive attorneys and counsel in said cause, the same

I>roceeded to trial, and the following is the testimony

and evidence that was submitted on the part of plain-

tiffs and defendants, and upon -which the said cause

was tried before said jury at said time, in the above^n-

titled court, to wit:

In the Unifrd i^iafrs District Court for the District of Alaska,

Division No. 1.

THE OHISNA MINING COMPANY

VS. ) >^o. 2 Valdez.

ROBERT FULKERSON, et. al.

Testimony.

Tried at Juneau, Alaska, Jan. 23d and 24th, 1902.

Appearances:

.For the Plaintiff, JOHN G. HEID, Esquire:

For the Defendants, Messrs. ARTHUR M. EDWARDS,

and F. M. BROWN, and ARTHUR K. DELAANEY.

A. J. MEALS, a witness called on behalf of the plain-

tiff, being first duly sworn, on his oath testified as follows

on

Direct Examination.

(By Mr.HEID.)

Q. What is your name?

A. Henry Jackson Meals.
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(Testimony of A. J. lyfeals.)

Q. Where do you reside?

A. I reside in Alaska most of the time; the balance of

the time that I aint in Alaska, in Nebraska.

Q. When did you first come to Alaska, Mr. Meals?

A. In 1898.

Q. And to what part of Alaska did you first ^o?

A. I landed at Valdez in March of 1898.

Q. Are you acquainted with the plaintiff, or the plain-

tiff corporation, the Chisua Mining and Improvement

Company? A. Yes, sir.

Q. Do you know the defendant, Robert Fulkerson?

A. Yes, sir; I have seen him two or three times.

Q. Know James Fish? A. Yes, sir.

Q. Oscar Fish? A. Yes, sir.

Q. Know O. J. Hosford? A. Yes, sir.

Q. Do you know the placer mining claim called the

"Viola" Placer Mining Claim, situated in Ruby Canyon

Creek, or some call it Slate Creek, in the District of

Alaska? A. Yes, sir.

- Q. Do you know who located that placer claim?

A. Yes, sir.

Q. Who?

A. Frederick Quint, by myself, as agent.

Q. Now, how long after you arrived in Alaska did you

locate this plaeer claim, the Viola?

(Objected to as calling for the conclusion of the wit-

ness and assuming something not in evidence, to wit,

that there was a location. Let him state what was

done.)
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(Testimony of A. J. Meals.)

(Objection overruled. Exception.)

A. About a year and four months.

(.}. Now, in all—well, in order to avoid all objections,

] ,will ask you to state to the jury what you did from

the time you arrived in Alaska up to the date of filing

this placer claim called the "Viola," by the plaintiffs?

A. We arrived at Valdez, I think, the 8th day of

^Nlarch

—

Q. What year?

A. Of the year 1898; we started to pulling over a

couple of days after we got there, and moved our stuff

to Lake Guritana, built a boat—on the way down to Cop-

per Center, and got to Copper Center some time in June.

Then we started up the Copper Kiver, panninig the bars

on the way, and the streams that came into the Copper,

always keeping to the one that showed the best results,

which took us up the Chisna River. We followed that,

doing the same, until we came to the Chesna—that

showed the best results, and we went up there. We had

to pack—had to pull the boat up the mouth of the river,

and we packed up there, and not being able to pack pro-

visions enough to last us any lenglh of time

—

Q. When you say "we," do you mean, Mr. Meals?

A. Mr. Hazelet and m^^self, and I believe one Mc-

Nally and some other were together, and we pulled the

boat up the river

—

Q. Well, go on.

A. Then we found some fair prospects there, but not

enough to warrant a location. So Ave returned for more

provisions, and was goiug back again. We pulled the
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(Testimony of A. J. Meals.)

boat up the Chesna as far as we could this time and

packed up ag-ain, the other parties goin.G: in with u«.

They returned ag'ain, and Ilazelet and I stayed up there.

We prospected again, but it rained continually, and we

couldn't get anything done without trenching, and we

didn't have time to do that with the provisions we

had on hand, and so we went up the creek looking for

some quartz we had found on the river. We cross^ed the

mouth of Ruby Canyon on the head of Slate Creek, and

there we found croppings, bedrock, on the Chesna River.

So we went back to Copper Center for more provision?,

and came back on the ice. W> boated first as far as

we could until the anchor ice stopped us, and then we

went up and built a cabin where the bed-rock was, dug

holes across the valley ranging from twenty to thirty feet

deep, ran a tunnel in the side of the mountain, but got

no results. We returned to Copper and got our provi-

siions, some m'ore that were left there, and bought a

horse. We came back by way of the Chesna where we

had found these prospects before

—

By the COURT.—When was that?

A. In the spring of 1899. From there in April or

May^—we found some prospects below; and when the

snow went off we followed up the river and prospected

as we had before on each branch of the stream as we

came to it, and finally landed at Ruby Canyon again, and

there found prospects running from ten to twenty-five

cents to the pan.

Q. On what day was that? ' T
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(Testimony of A. J. Meals.)

A. Ou the 18th day of July.

Q. Of what year? A. Of the year 1899.

Q. That was Ruby Canyon. No, wait a moment; I

would like to just have you look at that map and identify

it, and state what that represents, if you know.

A. That represents the Viola Placer Claim and the

Edith Placer Claim, and the lay of the ground immedi-

ately joining them.

Q. Who drew that map? A. I drew that map.

Q. Is that approximately a correct representation

of those claims as they appear on the ground?

A. Approximately; yes, sir.

Q. If the Court please, I wish now to offer that map

in evidence and have the witness testify from it.

(No objection. Marked Plaintiff's Exhibit "A.")

Q. First, I want to ask you a preliminary question;

what is your profession, if you have any?

A. Surveyor, engineer and miner at present.

Q. Now, look at this blue print, and state if yon know

what that is?

A. That is a map of the Chesna and its tributaries,

and of a small portion of thei Chestocheena.

Q. Who made it? A. I made it.

Q. Who made the surveys for that map?
A. It was not surveyed. I stepped th^e ground and

to^v the angles from the extreme head of the creek down.

Q. You mean of that whole country there?

A. It's not a survey of the country, no; I stepped it

off, taking of course from a point and stepping the dis-

tance and making a sketch of the river as it crossed the
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^Testimony of A. J. Meals.)

line, and made these field-notes as I went; and I made

this map from the notes I believe in the month of Oc-

tober, 1899.

By Mr. HEID.—I wish to offer this map in evidence

for the purpose of showing that these parties were up

there, and that they were not simply skimming over the

ground, but that they were there sometime and made

a close examination of that country.

By Mr. BROWN.—This map is not objected to on the

ground that the measurements are not accurate, but

simply because it is not material.

(Objection overruled. Exception.)

Q. I'll ask you, Mr. Meals, if the map last offered

shows the location of the Viola Placer Claim?

A. Yes, sir.

Q. I'll ask you if the measurement or scale on which

it is drawn is relatively correct?

A. It is of the claims; yes, sir; and as far as the step-

ping went on the other lines. The map was made to a

sicale the length of the river I stepped; the claims them-

selves were all measured with a steel tape.

(Marked Plaintiff's Exhibit "B.")

Q. Now, Mr. Meals, you state that on the* 18th day of

July, 1899, you discovered gold upon the ground on Ruby

Canyon Creek, or sometimes called Ruby Creek. I'll

ask you to point out to the jury on this map, Plaintiff's

Exhibit "A," about where you discovered that gold?

A. It was about three hundred feet from the north-
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east corner down the creek, about where the bend of

the river turns away from the line.

Q. About there? A. Yes, sir.

By the COURT.—Is that on the Viola Phicer?

A. Yes, sir, on the Viola Placer.

Q. And that point is about three hundred feet from

the boundaries of the Viola Placer Claim?

A. Yes, sir.

(2. Within the boundaries? A. Y^es, sir.

Q. What did you do next after the discovery of gold

on this claim?

A. Well, Mr. Hazelet was with me; we went back to

camp. W^e were camped about two and a half miles be-

low in a bunch of willows, the last big willows on the

creek, and we cut stakes and went back up the creek and

staked that; however, we stopped at other points go-

ing down, and then we went back and staked this

ground, staking the Viola first.

Q. Now, please state to the jury just what you did in

the way of staking this claim and marking the bound-

aries on the ground?

A. In the first place, we found about how far up the

creek we wanted to go; then we run down the creek

and found about where we wanted our side lines; then

we set a location stake on the side line, the southeast cor-

ner, and then we proceeded to chain it off.

Q. Just point to the jury where you placed this lo-

cation stake.

A. Here; the southeast corner, I should have said.



The Chisna Mining and Improvement Co. 55

(Testimony of A. J. INfeals.)
;

Q. Of the Viola Tlacer Claim? A. Yes, sir.

Q. What next did you do?

A. We proceeded to chain it off, eighty—or thirteen

hundred and twenty feet, to the north and a little east.

Q. To where? A. To this point here; yes, sir.

Q. Now, what is that corner on the map?

A. The northeast corner of the Viola Placer Claim?

Q. What did you do there to establish that corner?

A. We established the stake firmly in the ground,

put a few stones around it, marked it the northwest cor-

ner Viola—marked it corner stake No. 2, locator Fred-

erick Quint, by H. J. Meals, agent—the northeast cor-

ner.

Q. W^ere the stakes blazed, or could' you mark them?

A. The stakes were blazed, hewed off on one side and

marked on with lead-pencil.

Q. I'll ask you how high above the ground these

stakes stood?

A. They w^ould go three or four feet, I think—none

less than three feet.

Q. What did you do after having established the

northeast corner of the Viola Placer Claim?

A. Proceeded to establish the northwest corner by

measuring off forty rods or six hundred and sixty feet.

Q. Now, what did you do to establish that corner

there?

A. Established the stake there with the same descrip-

tion except that it was the northwest corner, and piled

a few stones around the same as before.

Q. Was there any number placed on that stake?
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A. Yes, sir; number three.

Q. That is the one placed at the northwest corner of

the claim? A. Yes, sir.

Q. State what you did to establish any of the other

corners?

A. We staked down to the next corner, running a

south course and placed stake number four.

Q. What corner would that be?

A. That corner right here (indicating).

Q. What corner would that be—what direction?

A. The southwest corner of the Viola Placer.

Q. What inscriptions, if any, were placed upon that

stake?

A. Stake No. 4, Viola Placer, Frederick Quint, Lo-

cator, by A. J. Meals, Agent—^southwest corner.

Q. How was that corner established on the ground

with reference to the other stakes?

A. The same—driven in the ground, and stones piled

up around them.

Q. What next, if anything, did you do to establish

any further corners?

A. Chained across the other corners to prove our

work—to the place of beginning.

Q. The point of beginning being what?

A. Six hundred and sixty feet southeast.

Q. T mean at what beginning?

A. The southeast corner.

Q. Now, I'll ask you what did you have with which

to measure these distances?
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A I had a steel tape, an engineer's tape, a hundred

feet long.

Q. And who helped you to juake the meaPuiements?

A. Mr. G. C. Hazelet.

Q. What else did you use in making these measure-

ments—any pins? A. Any what?

Q. Any surveyor's pins?

A. No, sir, little stakes we cut off the willows, some-

thing like you have in your hand there.

Q. What did you do with those?

A. Stuck them in the ground.

Q, At every one hundred feet?
f

A. No, sir, not every hundred feet; but several places

we left the stakes in the ground where they were.

(2 P. M. same day.)

Q. Mr. Meals, T want to ask you one more question

before I go further in this matter. I want you to state

the topography and conditions of that country where the

Viola claim is situated—how far above timber if you

kuow—on that creek I am speaking of?

A. It's about six miles, the last tin.ber— yes, a little

(»ver six; it's about seven miles.

Q. What kind of timber do you refer to?

A. Spruce.

Q. What, if any, timber is above the spruce timber

you speak of on the way up to the Viola Placer Claim?

A. There is a gray willow that grows of a fair size,

ihree or four inches in diameter and ten or twetlve feet

iiigh at the most. Then there is some little brush—

buck-brush, and a few small willows.



^^^ Rohert FuUcerson ct al vs.

(Testimony of A. J. Meals.)

(). Now, I'll at>k you to look at this paper an-l state if

V'.ii know what that is—can you ideulify it?

A. This is a copy of the location notice placed on the

\'iola rUicer Claim.

Q. At what corner?

A. At tlie southeast corner of the claim.

i} That would be where—you say the southeast cor-

ner of the Viola Placer Claim? Whose signature is

ihat? A. That is my signature.

(^Phiintiff offers in evidence the location certificate of

the Yiola Placer Claim.)

(Objerted to by defendants on the ground that the

same was not recorded within a reasonable tiir,e after

The date of said location. "I

By the COURT.—At the time of this location, the Dis-

trict of Ala.ska had not been divided into recording divi-

si(»ns of the district. One or two such divisions had

been established—certainly one at Juneau; but other

wise the whole district was a recording division and the

rlerk of the Court was ex-officio recorder. Without

reference to this being recorded, the witness testifies it

is a true copy of the notice placed on the claim, and the

matter is one of personal knowledge. You may state,

Mr. :Meals, what has become of the notice that was

placed on the stake originally?

A. 1 couldn't say; we found some of the pieces of it

nround on the ground, but the notice itself was gone.

O. Was it destroyed? A. Destroyed.

Pv Air. HEID.—Now, Gentlemen of the Jury, this
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loi-atioii notice reads as follows, and is a certified copy

of the original:

[Location notice omitted in original certified trans-

cript of record.]

Q. Now, Mr. Meals, after making this location, what

did you do thatt year, following the making of this loca-

tion? A. I soon returned to the States

—

(Objected to as incompetent and immaiterial.)

By Mr. HEID.—If the Court please, I desire to show

the continued acts of these parties, showing that they

uiaintained their possession of the ground.

(Objection ovenuled for the present. Exception.)

A. ^^'hy, I returned to the States and notified Quint

of t!ie locations, and he afterwards turned it into the

Ohesna Mining Company that was formed after we went

back.

(Defendants move to sitrike out the evidence as to

formation of the company, as not the best evidence.)

(Objection sustained. Exception.)

Q. What did you—or when did you return to that

ground again, Mr. Meals? A. Well —

By tlie COUTvT.—Let him answer the question as to

^vhat he did aftei making this location.

A. T said soon after the location I returned to the

States, and before I left I continued prospecting on the

ground at numerous places to ascertain vrhether it was

general, or whether it was simply a pocket. We was a

week or ten days, perhap'<.

Q. What was the result of your prospecting?

\. Well, we would get pans that would run all the

way from a nickle up to fifty cents to the pan; that is,
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according to our judgment, we averaged up numerous

pans and it averaged sonietliing lilce twenty cfnts.

Q. And you say you thereafter left for tiie Btates?

A. Yes, sir. '

Q. W'hefi did you again return to tliese claims?

A. We left Seattle the first day of February—
Q. On your way back to these claims?

A. Yes, sir.

Q. When did you land at Valdez next?

A. ^Ve landed, I think, on the 22d.

Q. Did you come alone, or in who<;e company did you

come?

A. I came with Frederick Quint, and Mr Tlazelet,

and other employees of the company that we brought

along with us. <

Q, Y\o\v many of them were there?

A. There was twenty-six all together.

Q. "Now, what year was that?

A. That was in the year 1900.

Q. When did you land at Valdez—you stated on the

22d, I believe. Now, what did you then do?

A. Well, v-e started to freight our stuff to the in-

terior, to get to our claims.

Q. How much did you hare of what you call "stuff"?

A. We paid the ship company for a hundred and

ninety-one and six-tenths tons.

Q. What did it consist of?

A. Provisions, hydraulic outfit, hay, sawmill, and feed

for the horses and cattle.

Q. Go on—what did you do then, in Valdez?

A. W^ell, we started and freighted quite a whUe to
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rbe foot of what is called the ''.summit" or as far as

Sheep Creek, and there we encountered <now; that's as

far as there had really been any travel, to the h«>ad of the

canyon there. We made three distinct trails to the top

of the summit, which delayed us ei^jhteen days on uc-

fount of the rain. Then, being late, we found the snow

hadn't crusted on the inside so it would hold up—that

is, it was cru.>ted but not sufficient to hold anythimg, and

we couldn't break a trail; so we was compelled to shovel

sut^w for something like eighty miles—had to shtuel the

trail, and we had timber to cut a great deal of the way;

.and when the snow wns gone we made carts and cut a

cart road for some tliirty miles until A\e got to the

Copper River, and then we boated on the Copper River

and packed on horses and arrived on the claijns about

the 2fith day of August.

Q. What did you find when you arrived there?

A. I was told a !iian by the name of Fulkersoi' had

.^umped the claim, the Viola Plac«'r Claim, and was work-

ing it.

Q. \Miat did you do them?

A. Well, I went up there a few days afterwards—

a

day or two. 1 informed Mr. Fulkerson he was working

on ground I had located for Frederick (Juint and claimed

as the ground of the Chesna Mining Company at the

time, and he said there was no evidence it had ever been

staked: that he never seen the stakes. I pointed him

out to one stake which was a couple of hundred feet of

ns, and he said he had seen that^ and I pointed to one

across the creek and asked him if he seen that and he

said yes, but he didn't consider them sufficient, he said,
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iind he ])ro])Ose(l to t(^st the matter in tlie courts. He

said that the people in there jj^enerally thought wc had

too many claims any way.

Q. Was any one present with you when you had that

conversation with Fulkerson?

A. Yes, sir, there was A. IT. ;McNal]y, and G. C.

ITazelet, and a man by the name of Macon.

Q. What did you do next, after you arrived on the

•ground then? ^i
'} •]-^ ^ ^-^j

A. T told Fulkerson—and there was a man by the

name of Edwards there also; I told Fulkerson that T in-

I'^nded to c(tme in there and go to w«)rk, and within a

few days moved up there, I think, about soniewheres

near the 6th of Septr^mber—went up there and went to

w«irk with some five or six men.

Q. What work, if any, did you do on that claim that

y(»ar?

A. Why. we took up a few sluice-boxes, or lumber to

make them, some four lengths or twelve feet of sluice-

box, and sf t them, up and shoveled into them.

Q. How much work did you do that year?

A. T think we worked from about the fith to the 20th

of the month.

Q. ITow many men did you have?

A. Five men, T think.

O. Where did you get the lumber for your sluice-

boxes?

A. We sawed it out at the lower camp with whip-

saws.

Q. How far below the Viola claim was that?
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A. The lower claims is about eight miles from the

Viola.

Q. How did you get up there?

A. We hauled it up Avith cattle and Avhat we called a

^•lizard," dragged it up the bed of the oreek a good deal

of the way in the water.

Q. When did the season close u]) there in the year

1900, if you remember?

A. I thiuk the 22d of September, at that point.

. Q. ]S'(.w, can you point out to the jury where you did

this work on the '^"iola Placer Claim? A. Yes, sir.

Q. Step down to this uiai) and give it as near as you

can, approximately, from some definite i)oint?

A. Well, its about there?

Q. Describe that place.

A. Well, right under that letter ''U" there.

Q. Tlie letter "TJ" in the words Uuby Canyon?

A. l\s, sir.

Q. Now, just mark an "X" riglu there to designate

that.

A. W^li, there is a sluice a little—up about here.

(At this time oue Dorsey Level is asked tn retire from

the courtn.om under the rule, as he may be called to

testify.) I

Q. "Now, did you have a camp up there anywhere

Eiear this Viola Placer Claim?

X. Yes, sir, we camped on the beach just below

where that point of bluff runs out there.

Q, Well, describe it on the map here in a w\ay that

tlie reporter can get the description in his notes.
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A. Well, at this poiat marked "X."

{}. Now, what did yon do with your camp when the

season closed that year?

By the COl/RT.—Mr. Meii\», in order that it may be

clear in the record where you did this work, I will ask

you how far it wns from the southerly end line of the

Viola ])l:i<-er claim wheiv the work was done?

A. The north end line is the nearest.

Q. Veiw well; how far is it?

A. The first work was without about four hundred

feet of tJie north end line of the Viola, and the other

point was a^bout two hundred and fifty feet, or a hun-

dred and fifty feet, above that.

Q, How far was your camp from the north end?

A. In the neinhborhood of six hundred feet.

By Mr. HEID.—What did you do with that camp when

the season closed? A. We left it tiiere.

Q. On the ground, the Mola Placer?

A. Yes, sir.

Q. What did you do \\ ith the tools that you had?

A. Left them there.

Q. On the ground? A. Yes, sir.

Q. Xow, Mr. ^[eals, I would like to have you point out

this claim as it is described in the Icwration notice; I will

read this location, and you point it out on the map—this

is Plaintiff's Exhibit ''C," marked in evidence: "Copy,

Notice of Location of Placer Claim. Notice is hereby

given to all whom it may concern that L Frederick

Quint, a citizen of the United States over the age of

twenty-one vears, has this day located under the Revised
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Statutes of tlio Uuited States, chapter VJ, title 32. the

following described placer mining ground, to wit, begin-

ning at a certain mining location stake placed and es-

tablished in the ground at a point about eighty (80) rods

southwesterly from wh^re the walls of Ruby Canyon first

narrow to twenty feet between wall roclis, tlie said—

"

now, where is that stake?

A. There is that stake, right there (indicating).

Q. Xow, where is Ruby Canyon; is that the small

place between those two lines (indicating on map)?

A. Yes, sir.

Q. —"Tlie said Ruby Canyon being situated noi'th of

the left-hand fork of the second forks north of the mouth

of the Chesna River, being the first canyon comimg in

from the north aibove and northwest from said second

forks, which said mining stake marks the south corner

of this placer claim and is designated Corner Stake No.

1—" now, what did you number the corner where you put

that stake?

A. Corner Stake Number One; yes, sir.

Q. —'^Running thence eighty (80) rods in a north-

easterly direction to a stake driven into the ground and

designated corner No. 2—" where is that?

A. That's Corner Stake Number Two, right south of

it—there.

Q. "Thence forty (40) rods in a northwesterly direc-

tion, at right angles to said southeastern boundary line

of this claim, to a stake driven into the gTOund and

designated Corner Stake No. 3— '' where's that?

A. That's this one here, marked No. 3.

\
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Q. —"Thence eig'lity (80) rods in a southwesterly di-

rection, parallel with said southeastern boundary line, to

a stake driven into the ground and designated '('orner

Stake Number 4' "?

A. That is here (designating corner No. 4).

Q. —"Thence forty (40) rods in a southeasterly direc-

tion to the place of beginning."

A. That's this stake No. 1—here.

(Plaintiff now offers this location niotice, and also the

certificate attached thereto, in evidence.)

(Objected to on the ground that the same was not filed

for record within a reasonable time after the date of

the location, and for the further reason that there is no

authority showni to have been given Mr. Meals to locate

property for Frederick Quint.)

(Objection overruled. Exception.)

(Location notice marked Plaiubtiff's Exhibit "O," and

certificate marked Plaintiff's Exhibit "D.")

Q. T want you now, Mr. Quint (handing witness paper

writing), to look at that piece of paper and see if you can

identify it—Mr. ^Nieals, I should say.

A. Yes, sir; that's an appointment by Mr. Quint of

rayself as his agent to locate claims in Alaska.

By the COTT.T.—W,ho signed that paper, Mr. Meals?

A. Mr. Quint.

Q. You saw him sign it, and know his sigTiature?

A. Yes, sir.

(Counsel for plaintiff now offers in evidence power of

attorney from Frederick J. Quint to A. J, Meals, and the

certificate of the officer thereto.)
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(No objection,)

(Marked Plaiutiff's Exhibit '^E.")

By Mr. HEID.—Geutlemen of the Jury, this power of

attorney is as follows:

Plaintiff's Exhibit "E."

"Know all men by these presents*, that I, the under-

signed citizen of the United States, being of lawful age,

have appointed and do hereby appoint and constitute

A. J. Meals my true and lawful agent for me and in my
name, to locate, stake, and record lode claims and

plaicer mining claims, or other mineral depo'sits of wilue,

in the Territory of Alaska, and authorize him to do any

and all things necessary to perfect title thereto, reserv-

ing the right to revoke this agency at any time.

Dated February 4th, 1898.

(Signed) FRiBDEEIOK QUINT.

; Witness, F. D. DOKSEY.

United States, 1

District of Alaska. J

I, Albert D. Elliott, ex-oflficio recorder of deeds in and

for the District of Alaska, do hereby certify tliat the

within and foregoing instrument of writing was filed

for record in my oflQce on the seventeenth day of April,

A. D. 1900, at 1 o'clock 09 minutes P. M., and duly re-

corded in Mining Record No. J, at page 290, of the Sitka

Mining District, Recoryis of the District of Alaska.

Attest: ALBERT D. ELLIOT,

J
Ex-Officio Recorder."
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Q. Now, Mr. Quint, what did you do after the close

of the mining season in the year 1900—^Mr. Meals, I

should say again.

(Objected to as immaterial.)

(Objection overruled. Exception.)

A. I returned to the States.

Q. When did you next return to tihese claims, if you

did return?

A. T got back to Valdez in February—^sailed from

Seattle on the 4th day of February.

Q. Did anyone return or come back with you?

A. Yes, sir, Mr. Hazel et came back with me, and also

my son. and a ^Nfr, Acton, a hydraulic man.

Q, When did you return to the Viola placer claim?

A. T got—some time in the latter part of April, I

think.

Q. What, if anything, wais done on the ground, or

about there?

A. There had been a camp established there early

in March by our direction, and there was wood and lum-

ber to the amount of about eight thousand feet hauled

up there before the snow went away, and wood enough

to last the season, and a permanent camp established

—

that is framework of buildings put up and tents stretched

over, three tents, T believe—^in all four or five of them,

but only three remain, I believe, on the ground now.

Q. Then a good deal of work had been done before

you arrived? A. Yes, sir.

Q. Under your direction?
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A. Under our direction, by the boys that were there.

l^. Where was this camp estaiblished ?

A. It was esta.blished further down than the other

one—about the south line of the claim.

Q. Vor what purpose were these preparations made?

A. For working the Viola placer.

(}. IIow maaiy men were there on the ground?

A. There were two up to the time the snow went

away; four a part of the time; I sent two men up there

to keep the trail open. The snow was thawing so fast

we ihad to miake a new trail every day, and use it at

night. After that there was some thirteen men up there

all told.

Q. How long was that camp kept there?

A. That was kept there all summer.

Q. What has become of the camp since that time?

A. It is there yet.

Q. Is there anything of the material and supplies of

the company there on the ground still?

A. Yes, sir.

Q. Of what nature?

A. Lumber, tools, and tents; stoves, and cooking

utensils.

Q. Is there any of that hydraulic machinery left

there?

A. Yes, sir, the hydraulic machinery; thirteen or

fourteen hundred feet of hose; two nozzles.

Q. Everything, in fact, necessary for the complete

hydraulic plant there? A. Y'es, sir.
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i}. Jiow about the improvements, sudh as flumes and

sluice-boxes?

A. Yes, sir; we built a dam for the work there, rigiht

up close to the north line of the claim, with automatic

valve for blowing purposes; and flumes, we set benches

enough to commence with; added flumes as we would

back, you know, and lumber tliere, too.

By the COUKT.—In this section of tiie country in what

you call the Ohesna Mining District? A. Yes, sir.

Q. In the District of Alaska? A. Y"es, sir.

Cros>s-Examiniation.

By Mr. BROWN.—Mr. Meals, you're an officer of this

plaintiff corporation, aren't you? A. Yes, sir.

Q. What officer are you?

A. I am the superintendent.

Q. And a considerable stockholder in the corpora-

tion, are you? A. Yes, sir.

Q. Now, how long before you sa-y the location of this

Viola placer claim was made were you on the Ohesna

River in the year 1899, the year of the location?

A. The time we was on the lower Ohesna—I warn

there from the last days of February—^or the last days

of April, I should say—no, the last days of May—that's

right.

Q. Was Mr. Hazelet with you?

A. The year 1899 I'm speaking of.

A. That's the year I'm speaking of, too. You w^ere

in there from February to July 22d, when you made the

location, weren't you?



The Chisna Mining and Improvement Cu, 71

(Testimony of A. J. Meals.)

A. No, sir; I didn't get on to the Chesna until the last

days of May; Mr. Hazele/tt was there ahead of me some

two or three weeks.

Q. He had gone on before you, had he?

A. Yes, sir.

Q. Wa« anyone else there besides you and Hazelet?

A. iNlr. Dempsey was with ]Mr. Hazelett; I was back

with the horses and provision's. We had run out of hay

and we had to come along as we could get feed for the

horses; they didn't do very well on sniow.

Q. Isn't it a matter of fact that you and M^r. Hazelett

located a great many claims on the lower Ohesna at

that time and in that year?

(Objected to by plaintiff's attorney as immaterial.)

By Mr. BROWN.—We desire to Show, if the Court

please, the time that it took the witness to make the lo-

cations of this Viola Placer; at that time tlhere was

another claim up there in another case here, and also

how they were occupied and as to whether tihey didn't

locate a great many additional claims. In the second

place, the plaintiff alleges they took a large amount of

hydraulic machinery and supplies for the purpose of

working this particular placer cLaim, and I want to show

that as a matter of fact they took that maehinery in

there for the purpose of working other property.

By the COURT.—You may cross-exjamine the witness

on everything he testified to on direct examination;

but whether he located fifty, or a hundred, or a thousand

claims, makes no difference in tJiis case. As prepar-
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at (try for tlio work bo stated what he took in there; you

miay inquire about that, and as to how long it took to

locate this claim—not other claims. I think he gave

a pretty definite description, but you may examine fur-

ther if you like. '

Ry Mr. BKOWN.—Now, Mr. Meals, what did you and

lliazelett do up there during tihe year 1899, after you

first got in there in the month of May, .as you say?

A. We were prospecting—working pretty hard all

the time.

Q. Mr. Dempsey was working witih you?

A. A very little.

Q. Well, where was you camped lat the time?

A. It was just below what is known as the canyon,

on the Chesna.

Q. And how far below tfhis Viola Placer Claim?

A. About seven miles from the Viola Placer.

Q. Now, when did you and Mr. Hazelett first go to

Ruby Canyon, or Slate Creek, where you say the Viola

was located?

A. We first crossed Ruby Canyon in 1898, but didn't

prospect any. In the year 1899 we went up there first

about the lOtJi or 12th of July; when we started up the

creek we didn't go direct to w^here the Viola is; we

prospected the creek as we went up, and t!he tributaries,

and had several camps between there and the Viola

iPlacer,

Q. Had you base of supplies at the lower camp

near the canyon of the Chesna? A. Yes, sir.
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Q. You didn't start out on a trip to be gone any

len<:;th of time—on a prospecting trip, from the camp

on the way to tlie Kuby Canyon, in July?

A. No great, length of time; we had a pack-'horse

and a tent, and we couldn't pack tke camp outfit and the

tent and enooigh provisions to be gone any length of

time.

Q,. How much did you have?

A. Enough to last a week or ten days, perhaps.

Q. How long were you gone before you came back?

A. We was back several times—I don^t know just

how many; back and forth; every once and a w^hile

we would go back for some tools or something else we

wanted—could go back to the camp and back in an hour

or two.

Q. You had a tent pitched at the lower camp, did

you? A. Yes, sir.

Q. Now, Mr. Meals, Avhere did you write out this

paper—is that in your handwriting? (Referring to

plaintiff's Exhibit ''E." A. No, sir.

Q. Do you know in whose handwriting that is?

A. I think ^Mr. Hazelett wrote that.

Q. Did you see him write it?

A. Well, I don't know wHhether I did or not.

Q. Wouldn't you be apt to remember it if he had

done so? A. I don't know.

Q. You were doing a good deal of writing up there

yourself?

A. I wouldn't swear that I seen him do it.
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i}. AVliei-e did you si^n your name there—where wer^

you wiien you signed tbat?

A. On the Chesna Elver.

(i. When? A. In 1899.

(). What time in 1899?

A. About the 22d or 23d of the monith.

i}. You say 3^ou had a tent at the lower eamp?

A. Yes. sir.

i}. Tables, and so on?

A. Yes, sir, a table and a floor.

Q. Now, you don't know

—

yoni stay you didn't see Mr.

Ilazelett write that notice, you think?

By the COURT.—He has sitated he didn't know

whether he did or not.

By Mr. BROWN.—Now, how do you know that is a

true copy of the notice posted on the claim?

A. I know the directions and bearings of the loca-

tion because I called them off myself as we located them.

Q. Who wrote out the notice as originally poisted?

A. Mr. Hazelett done all the writing except the sig-

natures.

Q. W^'hen was that done—the same time this was?

A. TlMit was written on the Oliesna—upper Qhesnja

—

yes, sir.

Q. Were the originals posted on the ground the same

time you say this was written?

A. Y^ies, sir, both written the same time.

\Q. Did you compare them?

A. No, I don't know that I did.
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Q. Now, you say you found a^fterwards some scraps

of the original notice that uias posted at corner No. 1

—

when did you see those papers?

A. When we went up there.

il ^Vhen? A. In the laitter part of Au^st.

(^ What ye'ar? A. In 1899—no, 1900.

Q. The following- year? A. Yes, sir.

il Did you save those scraps?

A. I did not. I didn't even see auy scraps that were

saved— I seen scraps that yet remained on the stake.

Q. You didn't save them? A. No, sir.

Q. Y^ou know that Fulkerson and others were in pos-

session of the ground?

A. They were at the time we went there.

Q. When you first went there in 1900 they were there

clairoing the ground? A. Y^es, tsir.

Q. And you found these scraps of paper on the stxikes,

and didn't save them?

A. I think they are right there yet.

Q. Well, did you see them there this last year?

A. Y^es, sir; they still remained in the forks of the

stake, as though the balance of the notice had been

torn off.

Q. What portion of that notice is there yet?

A. Just what remains between, the forks of the stake.

Q. How much of that notice remains in the forks?

A. Well, a stick that would be an inch ami a half

wide and three or four inches long—^the rest torn off.
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C2. >.'o\v, tliese stakes tliat you say were put up there,

Air. AleaJs, where did you get them.

A. About two aud a half miles below the Viola

I'lacer Claim, on the C^esna River.

Q. ^^'hen you started from the lower camp to pack

up there? A. Yes, sir.

Q. What sort of tools did you take with you up there?

A. A pick, and pan, and shovels.

Q. How many?

A. Two picks, and two s.hovels, and two of these lit-

tle prosi^ectors' hammers, and three gold pans, I think

—

used one of them for baking bread in.

Q. Who first did the j)anning on the Viola Placer,

Mr. Meals—who first panned there on the ground?

A. I think Mr. Hazelett panned first on the lower

portion of it; probably I panned first on the upper por-

tion or the place where we made the discovery; we both

panned on the creeks as we would go and sometimes

we would divide and one go up one branch and one up

the other, to see what the prospects were, and then come

back and r-eport.

Q. How far was that from the north end line of the

Viola claim? A. About three hundred feet, I guess.

Q. How far did you have to carry the dirt to the

water A. About three feet.

Q. You were right on the banks of the stream?

A. Yes, sir.

Q. About how many pans did you waslh out at that

time?
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A. I don't know; quite a number; about a half ckiy

of panning-.

Q, Did you keep right on panning- for a half of a

day in one place—^that it?

A. No; we went up above to look around, too.

iQ. Were you alone during the time of that panning?

A. Nio, sir; Nrr. Hazelett and I were together.

Q. Where was the best prospect you got at that time?

A. T couldn't tell just the spot.

Q. What was the best value you i;ot?

A. Oh, about fifty to seventy-five cents, T guess.

Q. Did you save the gold? A. Yes, sir.

Q. Well, how much gold did you save?

A. Why I don't know; something over an ounce wc

panned out.

Q. An ounce in a half day? A. Oh, no.

Q. How long did it take you to get that ounce?

A. Well, w^e got that in the run up and down tht*

creek.

Q. How many days did it take you?

A. Well, we was there from the first of June— I was

there to the fifteenth day of August; we didn't pan all

the time of course. We dug trenches and other things,

and some days wouldn't take out but a few pans.

Q. You say, then, that during the summer you and

Hazelett got as a result of panning, about an ounce of

gold?

A. Yes, sir; something over an ounce with the pan.

Q. You say you panned fifty or more pans the first

day when you made the discovery?
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A. I don't know whether 1 said fifty pans or not.

Q. How many pans did you wash out, yon and Haze-

lett too-ether?

A. I couldn't exactly tell you. We don't keep track

of a few pans sometimes; that is, we may keep track of a

few^ once in a while to find out how it is £?oin,c:, but don't

keep track of all of them; we throw a g^ood many pans

away. We didn't prospect to save it all.

Q. You threw away more than you saved, did you?

A, I think so, a great deal m'ore.

Q. Did you ever do any placer mining: before this

time? A. I never did, sir.

Q. Now, where did you get these stakes did you say?

A. About two and a half miles from there.

Q. What sort of wood were they?

A. Gray-willow.

Q. About the same size of the four stakes, all of

them? A. About the same.

Q. About what diameter were they?

A. They were round-about two to three inches.

Q. How much was the diameter at the bottom, the

butts?

A. Some of them would be four inches, and some of

them not much bigger at the bottom than the top.

Q. Sink them in the ground any? A. Yes, sir.

Q. How deep? A. About a foot.

Q. Just used a pick to drive them in, I suppose?

A. Some places we would, and some places we would-

n't drive them.
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Q. Yon say the notice wasn't nailed on a bf)ar<l or

anytliinp:? A. No, sir, there was no boards up there.

Q. How did you fasten the notice to the stake?

A. It was a forked stake, and we split it down and

put the notice between the forks and tied a string around

the forks to hold them together.

Q. What did you split the stake with?

A. With a knife.

Q. What kind of a knife?

A. Oh, one of these, I don't know what you would

call them.

Q. Pocket knife? A. No.

By Mr. HEID.—Sheath knife, was it?

By the COURT.—Was it a butcher knife?

A. I believe they call it a hack-knife; Siome people use

it for hacking brush.

Q. Is that what you cut the stakes down with?

A. No, sir; we cut them down with an axe.

Q. Youl say you put up Corner No. 1 at the southeast

corner—that is, that was the first stake you put up?

A. Yes, sir.

Q. Walked in a line direct from there to Corner No.

2? A. No.

Q. Well, what did you do?

A. We offset. You can't see from one to the other.

Q. Well, when you first placed the stakes, did you

make the measurement with a line, or step it off?

A. Measured it down from al>OYe in the first place,

and took a direction down the creek, and then offset and
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went back up the creek again and located our stake No.

2. Tlien we run direct to the other corner; and then had

to offset again on that particular claim to get the other

one.

Q. Now, Mr. Meals, there is quite a knoll there—isn't

this a knoll—referring to this map? A. Yes, sir.

Q. So from this corner you would hardly go straight

across—you would have to walk around?

A. Yes, sir. That's the reason of the offset.

Q. Did 3'ou see a stake right in there marked "north-

west corner"—right in here (indicating)?

A. Yes, sir,

Q. Do you know who put that there?

A. Xo, I do not; I tried to find out.

Q, When did you first see that stake there?

A. Why that was about the first of July, I think.

Q. Of what year? A. This last year.

Q. You were up there in 1900, you say?

A. Yes, sir.

Q. Then during the summer you were over this

ground, this year? A. Y^es, sir, I was.

Q. Did you see that stake there at that time?

A. No, sir.

Q. Did you see the corner stake up here (indicating)?

A. Yes, sir; I put it there that year myself; it was

gone. I re-established that stake.

Q. Vv^ell, did you do anything with this stake you

saw down there until this year?

A. There was a man by the name of Joe, or Joel

—

Q. Joel Crawford (?) you mean? A. Yes, sir.
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Q. That man who has a claim ri<;^ht up here—the

Tip-Top Placer?

A. Yes, sir; that's the man. It corners off here and

takes out a chunk of the Viola Placer Claim according;

to his stakes. He came down to where I was workinjs: at

the sluic?-boxes, and—that is after I had re-established

this corner, and he says, "How many northwest corners

are there to the Viola Placer Claim," and I says, "Only

one( so far," and he says, "I think you have two anyway

and maybe more." I says I would like to have him take

me and show them to me, and he took me up around

here (indicating"), and says, "I will show you"—that was

around here, on this side line.

By :Mr. HEID.—Describe about how far it was from

this corner here?

A. Well, it was about five or six hundred feet.

Q. Well, what corner, so the stenographer can get it?

A. Well, the northeast corner—or the northw^est cor-

ner.

Q. On what side?

A. On the w^esterly side of the claim; and there was

a small bunch of willows growing there about that high,

and the stake stood right in this little patch of billows.

It was the original stake I had placed at the northwest

corner.

By Mr. BROWN.—What sort of a stake was that, Mr.

Meals?

A. It was a willow stake about three inches through.
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Q. Smaller than,the one you put up there at first,

was it?

A. No, it was the same one; it was about two inches

through, only I hadn't put it up at that point at all.

Q. How did you recognize it as being the same stake?

A. I recognized the marks on it—the marks on the

Viola claim.

Q. Well, what marks were on it?

A. There was "Corner Stake No. 3, Viola Placer

Claim, Locator, Frederick Quint, by A. J. Meals, Agent,"

and then "northwest corner."

Q. That was all written out? A. Yes, sir.

Q. Who wrote it?

A. Mr. Hazelett wrote it on there.

Q. Did you see him write it? A. Yes, sir.

Q. And that stake was about two inches in diameter,

you say? A. Yes, sir.

Q. Did you read that on that stake this last year,

during the season of 1901, could you decipher it?

A. Yes.

Q. What was it written with, lead-pencil?

A. Yes, sir.

Q. It was a green willow when it was put up in

1899?

A, Yes, sir; it was pretty badly mildewed, but it still

could be read. I know it could be read because it

—

Q. How was the writing, crosswise of the stake, or

written up and down? A. Up and down mostly.

Q. Written before the original stake was put in the

ground? A. Yes, sir.
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Q. Where, down at the camp, or right on the ground

there?

A. Right there on the ground; the chips also re-

mained on the ground at the northwest corner where

the stake was originall}' set. The stake was moved;

they evidently forgot to move the chips when they moved

the stake.

Q. A good many chips, I suppose, from that two

inch stake? A. No, not many.

Q. How was there chips there—didn't you say you

cut those down below about two miles from there?

A. We blazed them there.

Q. How much of a pile of chips was there there, for

goodness' sake, from that little sapling?

A. Not very much.

Q. That was last year, you say, in 1901?

A. There wags enough there to be seen all right.

Q. After they had been there two years^—there must

have been a terribly big pile. Now, Mr. ^leals, when

you went in the season of 1900, in the spring, you took

a lot of stuff in there, some hundred and ninety tons, I

believe you said?

A. Yes; that's what we paid the steamboat company

for.

Q. When did yon get into the Ohesna—the old camp?

A. The first—got in a few days before the first of

August; but our party below had run out of provisions,

and I wanted to get some provisions back to them,

Q. Which party below?
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A. The boys pushing" up the boat—twenty-two or

twenty-three men trying to get our stuff up.

Q. Early in the year of nineteen hundred, did any or

your party go into the Chesna?

A. I don't know what date Hazelett got in there; I

wasn't there; he came in somewheres about the twenty-

second or third; I don't remember; got back the 26th,

I know; and I wasi some four or fiye days going down af-

ter the outfit and fetching them back with the pack train;

that was his second trip; I don't really know what date

he was there the first trip.

Q. You were taking this outfit in to work the com-

pany claims, weren't you?

A. All the claims we had in there, yes, sir; not in

particular for any indiyidual claim.

Q. While down on the lower Chisna you heard that

Fulkerson had made a pretty good strike, I belieye?

A. I don't know; I was informed they were working

—yes, they did make a pretty good strike.

Q. And they were working when you got there?

A. Yes, sir.

Q. Who all did' you find there?

A. Fulkerson, and Edwards, and Meckan.

Q. They allowed you or any of your party to go on

and work that summer, did they?

A. Yes, sir; they did.

Q. What date did you first see them there—Fulker-

son, and Edwards, and Mecken.

A. It was the latter part of August—the 28th day,

I think.
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Q. And when did the season close?

A. Closed down the 22d of September.

Q. Well, how long did Fulkerson, and Meckan, and

the other parties work, after the 28th of August, when

you first saw them?

A. I don't know; we was up there the 6th, and they

wasn't there; they had quit and gone.

Q. When did you say?

A. The 6th day of September.

Q. You didn't go to work until after they had gone

then? A. No.

Q. You didn't work while they were there?

A. No.

Q. Did they leave a camp there—tent, and sluice-

boxes, and so forth?

A. Yes, sir; they piled up some stuff there.

Q. And you took and threw them off the ground,

didn't you? A. No, sir; we disturbed nothing.

Q. Now, you say you pointed out a stake to Fulker-

son—what stake was that?

A. The location stake of the Viola Claim.

Q. Where was he standing at the time?

A. Just a little south of that—of the claim.

Q. South of where?

A. Just a little south and west of it.

Q. You wasn't on the Viola Claim at that time?

A. No, sir; and when we went up there, the three of

them apparently seen us coming and they went down

the gulch and when we got up there there was nobody
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tlieiMi and' after a while we seen them coming back from

down the creek and we went and met them.

Q. You then pointed out another stake and said,

"Do you see that stake?"—what stake was that?

A. That was the southwest corner of the Viola.

Q. How far away was that at the time?

A. About five hundred feet.

Q. What is the distance across the claim, six hundred

and sixty?

A. Yes, sir; and we was a trifle south and west of the

location stake at the time.

Q. Neither Fulkerson or any one else had interfered

with the stakes had they? A. I think so.

Q. Not the location stakes? A. No.

Q. They hadn't with that southwest corner stake?

A. That had been moved about four hundred feet.

Q. In what direction? A. South.

Q. When did you first notice that?

A. When I went up to replace the stakes they was

gone, and seeing it over at right angles—that is, I placed

them at right angles of course and I went over and that

particular stake was in its proper place.

Q. How soon after that was it changed?

A. When I went back up there.

Q. When? A. The 6th of the month.

Q. That was in 1900? A. Y^es, sir.

Q. The southwest corner stake was moved about

four hundred feet then? A. Yes, sir.

Q. The northwest corner wasn't moved that year?
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A. It wasn't there.

Q. But you say you didn't notice it down here until

the next year, 1901?

A. That man showed it to me in 1901; that was last

year.

Q. Didn't you say you were over the ground in 1900,

and thei northwesit corner stake was still there?

A. No, sir; it wasn't there when I went

—

Q. In 1900, it wasn't there?

A. In 1901, it wasn't there.

Q. It was there then- in 1901?

A. No; it was 1900 I replaced the stake, not this

last year; it was the year that Fulkerson was first work-

ing there, and it was this year that this man Joe Shoel,

or whatever his name was, came to me and asked how

many corners there was to the Viola, and I said there

was but one, and he said he had noticed two of them,

and he took me around the hill and showed me; I

wouldn't possibly have seen that gftake any way because

it's to the west of the line.

Q. In the year 1900, then, you found that that stake

was gone? A. Yes, sir.

Q. When did you first notice that it was gone?

A. When I went up there after the 6th of

—

Q. Well, how long after?

A. Well, the 6th of September.

Q. You found it was gone, then, did you?

A. Yes, sir.

Q. Did you look for it then anywhere else?

A, Why I went to look where it had been put, and
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there was the rocks piled around and the chips off of the

stake, and the stake was gone.

Q. ilow soon after that was it that you found it?

A. About a year—over a year.

Q. Then you re-established it in 1900, did you?

A. Yes, sir.

(2- Did you re-establish this one at the same time?

A. Yes, sir, went back to the identical spot where it

was taken from.

Q. V\>re the chips also left down at this corner?

A. Yes, sir; chips close by, and a pile of rocks around

each stake.

Q. Who was with you at this time?

A. Mr. Hazelett.

Q. At both times? A. Xo.

Q. Who was with you when you found this- stake

gone?

A. A fellow by the name of Jim Sanders, and a man

by the name of Gillespie.

Q. Now, you say, Mr. Meals, that you found where

the original northwest corner stake had been on the 6th

of September, found the mound of rocks where it had

been taken from? A. Yes, sir.

Q. And the same with the southwest corner?

A. Yes, sir.

Q. And found a mound where the original corners

had been? A. Y^es, sir.

Q. Did you say anything to Fulkerson or those par-

ties about that matter? A. Y^es, sir.
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Q. In the year 1900? A. Yes, sir.

Q. When did you tirst talk with them about it?

A. It was talked with Fulkerson down at the lower

tent; he came down one day and wanted to give me a

lay on the claim, and we talked about the stakes and I

remarked to him that there wa« somebody on the creek

there making themselves right busy and that it looked

to me like boys' play, moving stakes and setting them

out of line.

Q. Did you say anything about these particular

stakes? A- Yes, sir.

Q. What did he say?

A. He said he hadn't seen these stakes, and kind of

answered my question by saying that I better take a lay

on that gTound, that we had lots of men and could get

a good deal of stuff out of there.

Q. That was down at the lower camp on the Chesna?

A. Yes, sir.

Q. Was there any one present at that conversation

besides yourself and Mr. Fulkerson?

A. I don't remember; I don't believe there was any

one just at that time.

Q. Did you file these original location notices?

A. Sent those to Sitka; yes, sir.

Q. When did you send them to Sitka?

A. I think in April.

Q. On 1900—a year after they had been located?

A. Yes, sir.
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C2. NViisu't there a recorder there at Chesna District

that you passed ou the way when you came out in 1899?

(Objected to, unless they show there was some one

there authorized to record instruments.)

(Objection overruled. Exception.)

A. No, sir.

Q. Did you record all the other claims you located in

the fall of that year except this one?

A. No, sir; all the same time.

Q. Did you record any of them at all until 1900?

A. They show all the same date in the records.

Q. Sure about that, are you? Did you send them all

—all of the location certificates to be recorded?

A. All the location certificates we had from 1899.

Q. Now, you left this claim you say, Mr. Meals, about

the latter part of September, 1899?

A. They quit about the 22d, I believe, and moved

down.

Q. What did you leave there then on the ground?

A. A tent, stoves, picks and shovels, sluice-boxes.

Q. Just how many men did you have working on the

ground? A. Five, I think.

Q. What was it you left on the ground] before that?

A. In 1900?

Q. Of 1899? Didn't they leave anything there at all?

A. No.

Q. Didn't they leave anything there at all? In the

fall of 1900, Fulkerson and the other parties left their

camp there, did they? A. Yes, sir.
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Q. Now, on these other three stakes, Mr. Meals, what

nil was written on stake number one, we will say?

A. It was written, "Location stake of Viola Placer

Claim, Frederick Quint, Locator, by A. J. Meals, Agent,

Htake No. 1."

Q, What part of the stake was that written on?

A. It was written from the top down, about a foot

down from the top, and then on below the forks of the

stake.

Q. That is the one you stuck the notice in the split

fork? A. Yes, sir.

Q. What was written on Stake No. 2?

A. Stake number two was written, "Stake No. 2,

Vi(da Placer, Frederick Quint, Locator, by A. J. Meals,

Agent, northeast corner."

Q. Was that plainly discernible—could you read that

in the year 1901 on Stakes Number One and Two?

A. Why some of them could be read fairly well;

some of it was mildewed and it was hard to read.

Q. Were the others in. the same condition, three and

four?

A. Yes, but they could be read, I am pretty sure, be-

cause there was a report came up with these other peo-

ple as to what claim that was. and a man by the name

of Henderson said that

—

Q. I'm not asking you about that.

A. I'm giving that to illustrate whether they could

be read.
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By the COURT.—What did you do to see whether or

not it could be easily read?

A. Well, I was around at the corners to see if I

could read the corners because I knew^ there might be

some question about it, and I could read them plain

enough to me.

By Mr. BKOWN.—Stake Number Four, you say there

was about the same writing on that?

A. Yes, sir, the same on all of them, only different

corners was put on.

Q. Had Stake Xo. 1 or Xo. 2 been moved in the year

1900? A. Stake No. 2 was gone; yes, sir.

Q. When did you first find that out?

A. When I went up there the 6th of August, or the

6th of September, sir.

Q. Was that the first time you were up there to see

it?

A. Yes, sir, to look around any; I was up there to see

Mr. Fulkerson one day, but hadn't time to go around.

I had two broken ribs and couldn't make the trip or get

around very much at that time.

Q. You didn't re-establish that stake in 1900?

A. Yes, sir.

Q. And what did you write on the stake?

A. The same as was on it in the first place.

Q. Exactly the same words?

A. Yes, sir, only that I added "duplicate" to it.

Q. You put the word "duplicate" on then?
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A. I done that on StakCvS Three and Four when I ro-

established them; ves, sir.

Q. Didn't yon take the original stakes and pnt them

back? A. Yes, sir; where I couhl do that.

Q. Did you find Stake No. 4? A. Yes, sir.

Q. Did you mark that "duplicate"? A. No, sir.

Q. And you set that in a mound of rocks?

A. Yes, sir; where I had set it in the first place.

Redirect Examination.

By Mr. HEID.—With respect to this location certifi-

cate, counsel asked you if you saw Hazelett write it; I'll

ask you whether that's Hazelett's handwritinor or not?

A. Yes, sir.

Q. You're familiar with his handwritin'g, are you?

A. Yes, sir.

Q. I'll ask you in reference to these stakes, whether

or not they were the best quality and kind of stakes you

could find in the neighborhood?

(Objected to as leading.)

(Objection overruled. Exception.)

A. They was the best stakes that could be found

without going to where there was pine timber.

Q. How far would that be?

A. That was seven or eight miles to where there was

anything that would do for stakes—it was more than

eight miles.

Q. You testified with respect to offsetting when ycni

run these lines when you made the lines of the Viola

Placer—explain what you mean?
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A. Well, where it is impossible to go in a straight

line, you go at right angles until you pass the object and

measure in the same direction, you go until you have

passed the obstacle, and then offset the same distance,

and then measure on in the same direction.

Q. Point out to the jury where you did this offsetting.

By the COURT.—You needn't do that; it is taking time

for nothing. Did you run these lines with an instru-

ment? A. With a pocket compass and a steel tape.

G. C. HAZELETT, a witness called on behalf of the

plaintiff, being first duly sworn, on his oath testified on

Direct Examination.

(By Mr. HEID.)

Q. What is your name? A. G. C. Hazelet.

Q. Do you know the plaintiff, the Ohesna Mining and

Improvement Company? A. Yes, sir.

Q. Do you know who the general manager and rep-

resentative of that company is in Alaska?

A. I am supposed to be the party

—

Q. Supposed to be—isn't it a matter of fact you are

the party? A. I am the party.

Q. When did you first come to Alaska, Mr. Hazelet?

A. In 1898, the spring of 1898.

Q. Do you know the placer claim described in the

complaint, and known as the Viola Placer Claim, in dis-

pute in this case? A. I do.

Q. Were you present when that placer claim was lo-

cated? A, Yes, sir,
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Q. AVlio was the locator of that claim?

A. Frederick Quint was the locator, by A. J. Meals,

aj?ent.

Q. State what you know with reference to the loca-

tion of this placer claim, when it was made, and how it

was made and when yow first came into the country.

A. Well, it was the 18th day of July, 1899, I think

that was the date that we first found what we considered

a good prospect on the oround.

Q. 1899? A. Yes, sir.

Q. What did you do prior to that time in the year

1899?

A. We had been prospecting' down below in that part

of the country—that is from the 11th day of May; prior,

to that time we had lived down on the Chestocheena ten

or fifteen miles where we built a cabin in the fall of

1S98; we had made a trip after the first of March from

the cabin down to Copper Tenter a hundred and ten miles

and came back with more provisions, and we reached our

cabin in April, I think, the 10th; I have it down in my

diary.

Q. And what did you do after that?

A. We stayed in camp two days after the sixteenth,

and then started with grub and outfit some ten or fifteen

miles to this camp w^e had been in in the year before. We
proceeded slowly, because we was grazing the horse on

the bunch grass and didn't dare to take him up wliere

the grass wasn't uncovered. 1 think we worked at that

from about the 18th to the first of May; we probably

made ten miles up the river, maybe not that far ; I think
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not more than ten miles from tlie ninety-eioht (^abin, to

the present camp, not more than fifteen miles, I should

say, and we weren't perhaps more than half way up on

tile first of May. At that time INFr. Dempsey eauojht up

with us, came to our cabin, left his outfit, followed our

trail, and found us. And after several days I proposed

to Dempsey, who was goino- up to Mantasta Pass, as he

was then fifty miles west of his objective point and in

a country that vras hard to get through, and at that time

of the year there would be a number of streams which

were difficult to cross

—

Q. Well, confine yourself to what Mr. Meals did,

A. We went right up the river as fast as we could,

and! finally Dempsey concluded to go with me. We left

the horse and I took him on the 11th of May and went

to the ground which we had been prospectin's:, which we

called our lower claims and which we had located the

year before; discovered gold on the 18th; helped Meals

c:et the stakes out and made one trip to the Mantasta

for Dempsey's accommodation and spent the whole

summer in prospecting—that's about all I can say we

did—run some ditchesi and dug holes.

Q. When did you locate the Viola Placer Claim?

A, I think the 18th of July.

Q. Were you on that ground when it was located?

A. Yes, sir.

Q. Did you discover gold there? A. Yes, sir.

Q. When, about?

A. About the 18th day of July.
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Q. When was it located thereafter, if at all?

A. On the 22d?

{}. What was done in locating the placer claim called

the Viola?

A. \Ye first figured out what we wanted to stake; ^Ir,

Meals was staking it for Quint; and we decided to go up

the canj^on as far as that canyon we called Ruby Canyon

on Ruby Creek. Above that there was a great snow

bank on the Jack-Pot, sort of a small glacier; we ran

it up to where the canyon narrowed down, and following

the thing out saw where we wanted to locate and

measured it up with a tape line, running the directions

by ^Meals' pocket compass, and my recollection is we

used a carpenter's square to get our right angles ^ath.

Q. What did you do in the way of fixing the first

corner?

A. We set the first corner stake at that point.

Q. W^hat was that corner?

A. Southeast corner of the Viola Placer.

Q. How was that stake marked?

A. It was marked "Location 'Stake of Viola Placer

Claim, Locator Frederick Quint, by A. J. Meals, A gent."

Q. And the location notice on that?

A. Yes, sir; and further marked it as Corner Stake

Ko. 1, the southeast corner.

Q. What did you establish next?

A. This, according to my recollection, was the cor-

ner next the canyon, and then the northwest corner, and

then came down the creek and established this corner

(referring to map).
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Q. You heard Mr. Meals' testimony with reference

to locating and staking that claim, is that true?

A. Yes, sir; to the best of my recollection he stated

it very accurate.

Q. You assisted in making the location?

A. Yes, sir.

Q. Did you help him chain it? A. Yes, sir.

Q. And you helped him stake it? A. Yes, sir.

Q. What did you do thereafter, that fall?

A. Well, we prospected a w^hile longer, and finally

left our camp we had up there, a tent was about all, and

some bedding, and some tools, and we returned to our

lower property.

Q. When did you return?

A. Well, some time in August. In the meantime,

some people came in from Mantasta, and we put up our

cache—we were getting short on provisions, and we

erected a cache and put in the stuff we wanted to leave,

and we( left some time the latter part of August getting

to Valdez some time about the 5th or 6th of September,

1899. We waited for a boat, and got back to the States,

my recollection is, the first of October, or something like

that.

Q. When did you return to Alaska again?

A. We returned to Alaska in February; got my stuff

unloaded on the beach at Yaldez the 22d of February.

Q. Who else did you have?

A. A, J. Meals, and twenty-four others.

Q. How much of an outfit did you have with you?
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A. We paid freight on a hundred and ninety-one tons

and a fraction.

Q. What did the outfit consist of?

A. It consisted of provisions enough to supply twen-

ty-five or twenty-six men for eighteen months or two

years; hydraulic hose, nozzels, blacksmith outfit, car-

penter outfit, sawmill—complete steam sawmill with

boiler, and engine.

Q. When was it you arrived on the Upper Chesna or

Kuby Canyon near where the Viola Placer is, so late in

the season of that year?

A. Because we had practically put that outfit through

a country where there wasn't any trail. The Govern-

ment had a trail in from Yaldez about fifty miles, and

there was a great deal of travel on that that we couldn't

travel that season, and we cut the trail practically that

the Government is now using as a military road. Before

we got there we built twenty-five carts out of timber and

transported the stuff to Copper Eiver. W"e then put the

stuff in boats, took the pack train with three men, twen-

ty-one head of horses and four head of bulls) and packed

from Copper Center through to the Chesna, arriving at

the Chesina, I think, the 5th day of August, and first

reaching our camp, present camp. Then I returned to

meet the boats and lighten them up, going down the

river something like a hundred miles with a pack train.

We only stayed in the camp we erected there over night

T think, until our return, getting back the 22d of Au-

gust. I wouldn't say positively the 22d, but I know I
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first arrived on the 5th, and I think it toolv something

like fifteen to seventeen days to make the trip.

Q. What, if anything, did you hear when you re-

turned?

A. I heard long before I got there that the claim had

been jumped.

Q. By whom?

A. Mr. Dempsey wrote me a letter for one, claiming

that the claims had been jumped and I better hurry in.

Q. What state of things did you find when you got in

there?

A. I found that the claim not only on the uppor prop-

erty had been jumped, but that stakes had been put on

the lower property.

Q. Did you speak to any one with reference to the

matter?

A. With reference to the Viola, I found that a man

by the name of Fulkerson had stakes on that.

Q. Did you say anything to him about it?

A. I did.

Q. What, if anything, did you state?

A. Well, now, in the first place, I took a man by the

name of Watkins with me to witness, to go and look the

ground over; and when I got up on this claim I didn't

find Fulkerson there, but found a man by the name of

Edwards and another man by the name of "Meckan sluic-

ing, and I didn't see Fulkerson until along about the last

days of August—I think the 5th or about five or siT days

later; anyhow, I went back with Meals and that's tne

m
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time I saw Fulkersou. Saw Edwards and Meckan the

first time.

Q. On what ground were Edwards and Meckan?

A. On the upper end of the Viola Claim.

Q. Did you state anything to them? A. I did.

Q. What, if anything, did you say to them?

A. I introduced myself, and asked Edwards who he

was, and he told me and said he had been looking for me

for some time

—

(Objected] to as incompetent and immaterial.)

Q. Did you have any conversation with Fulkerson

with reference to the matter?

A. I did the last days of August. It was a sort of

a general conversation between me, and Fulkerson, and

Edwards and Meckan, Mr. Meals and myself, and an-

other man there by the name of McNeer. I don't be-

lieve I had much talk with Fulkerson. I stood by and

Meals entered into the conversation.

Q. What was that conversation?

A. It was to this effect: He gave them notice then

and there that they were on our ground, which we had

done before, and that just as soon as it w^as possible were

coming on to the ground to open up operations. And

Fulkerson said he didn't know he was on anybody's

ground, and his attention was called to a stake near

where we were standing, almost north of us. We asked

him if he didn't see that stake, and he said he did, but

he said he didn't read it. His attention was then also

called to another stake across the creek westward from

where we stood, and he said he saw that stake; and his
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ireueral couversation was to the eJBfeet that the stakes

weren't large enough, and that we had too nmch ground

and he proposed to test the matter in court, and if the

ground rightfully belonged to us he would gladly let us

have it. Mr. Meckan also entered into that conversa-

tion, as did Mr. Edwards.

By the COURT.—Well, what was said there by all of

the parties in the presence of Mr. Fulkerson?

A. Mr. Meckan had jumped on to more of the claims

down the creek; he was one of the jumpers.

By Mr. BROWN.—We move to strike that answer out

as immaterial and not responsive to your Honor's ques-

tion.

(Motion overruled. Exception.)

A. He made a proposition that if we began a. suit on

one case that would settle all of them, and they would

abide by that.

By Mr. HEID.—I'll ask you if you can state about the

expense the plaintiff has been put to in trying to develop

this placer claim?

(Objected to as incompetent, irrelevant and imma-

terial.)

(Objection overruled. Exception.)

Q. Well, the Witness Meals has already stated they

took in a large outfit. I presume your testimony would

be the same? A. Yes, sir.

Q. Now, Mr. Hazelett, to come back to the year 1900,

what, if anything, was done with the camp you had on

the Viola Placer Claim?
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A. We erected a camp there soon after our talk with

Edwards and Fulkerson, and I think we got there the

5th or Gth of September; it was very late in August

when the men got up to the camp that I established be-

loAV, I think the 26th or 28th; on either the 5th or 6th

we erected a camp on the ground and had four or five

men working there. I was there most of the time my-

self—^was sick about ten days up there.

Q. Did you work until the close of the season?

A. Yes, sir; we shut down on the 22d; there was

probably six inches of snow had fallen, and we couldn't

run the sluice-boxes.

Q. What did you do with your camp?

A. We piled it up, took the tent down and covered

the stock that we left there such as goods, firewood, and

sluice-boxes and one thing and another.

Q. Did you leave them there? A. Yes, sir.

Q. When did you return next to the claim?

A. I returned next on the^—in May of this year.

Q. What, if anything, did you do to establish a camp

then on the Viola Placer Claim?

A. I had ordered the camp established; I had twenty-

three men living six miles below in a cabin, and I or-

dered them to take lumber up there and put up four or

five tents in good shape, frames, and floors and every-

thing made comfortable, which they did the first of

March.

Q. Now, referring back again to the work done in Sep-

tember, 1900; I understood Mr. Meals to testify there

was four or five men working there? A. Yes, sir.
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(2- And a string of sluice-boxes tlie length and size

of four ordinary boxes—where did you get them?

A. We had the men whip-saw them dOAvn about eight

miles below.

Q. You did more than the annual assessment work on

that claim then in 1900— at least more than one hundred

dollars? A. Yes, sir, more than flOO.

Cross-Examination.

(By Mr. BKOWN.)

Q. Mr. Hazelett, you're an officer of this company,

plaintiff here, and a considerable stockholder in it?

A. Yes, sir; I am manager and own some of the stock.

Q. What was the date you had this conversation with

Fulkerson where Meals pointed out Stake No. 1, and

asked him if he saw that stake?

A. I wouldn't be positive as to the date, but it was

between the 25th and 30th, I should judge, of August,

1900.

Q. Now, that stake at that time was at the proper

place and at the original mound of rock where it be-

longed?

A. Set right where it is to-day, and where it was set

ini 1899, the stake that was pointed out to him.

Q. That was between the 25th and 30th of August?

A. I think it was near that time.

Q. You say you also pointed to a stake on the west

side of the claim; that would be Stake No. 4, wouldn't

it? A. Yes, sir.

Q. Was that stake also just where it belonged?
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A. 1 couldn't swear to that positively; it was west of

us, and looked about right to me.

Q. If it had been moved four hundred feet, we will

say, it would be a great deal below there?

A. Yes, sir; it was moved down four hundred feet; I

wouldn't swear whether it was the same place or it had

been moved; it was westward of us, and was very disi-

tinct, standing on a bank.

Q. Couldn't you have readily told a difference of four

hundred feet if that stake had been moved?

A. 1 think you could if you had that under considerar

tion.

Q. Well, did you know it had been changed at that

time or not?

A. Xo, sir; I don't think it had been.

Q. When you called Fulkerson and Meckan's atten-

tion to it?

A. Yes, sir; I think that's the case; that would be

the southwest corner.

Q. Now, how long did it take you to stake the Viola

Placer Claim?

A. Well, we staked eight claims up there altogether;

I don't know how" long for the one claim. We were

several days staking the whole thing.

Q. Took you several days to stake the eight?

A. Y'es, sir; two or three days.

Q. Did you pack the stakes up there on the horse?

A. Y"es, sir.

Q. How many stakes to a load?

A. I couldn't tell you.
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Q. Couldn't tell whether there were ten or a hun-

dred? A. I could tell, perhaps.

By the COURT.—What difference does that make, Mr.

Brown; it doesn't make a particle of difference whether

it was one or a thousand.

Q. It might make some difference, jour Honor.

A. 1 can guess there was six on a side on the pack

saddle.

C^ You say you staked eight claims; do you hold the

other seven now?

A. We don't know; some of your people have got

their stakes on this one yet.

Q. But there have been no actions brought as to

those?

(Objected to as not cross-examination.)

(Objection sustained. Exception.)

Q. Xow, you think Mr. Watkins and Meckan were

both present at that conversation with Fulkerson?

A. Xo, sir; I didn't state Watkins was present. I

stated Mr. McXeer, Mr. Meals, Mr. Edwards, myself, and

Fulkerson; I stated that Watkins, myself, and Mr. Meck-

an had a conversation at another time.

Q. That was the time you pointed out the stakes and

asked Fulkerson if he had seen them?

A. No, sir, Mr. Watkins wasn't there; I didn't S'wear

he was there, neither did Mr. Meals swear he was there.

Q. I just wanted to get at the fact, Mr. Hazelett; my
impression is you stated Watkins was there at the time.
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Now, was the same writing on all the stakes, Mr. Haze-

lett, excepting the change in the number of the stake?

A. Practically; the word "corner" would be spelled

out sometimes and in others just the "cor." part of it.

(). Who wrote that on the stakes?

A. I think I did. It has always been our custom

when Meals and I were together, for myself to do most

of the writing.

Redirect Examination.

(By Mr. HEID.)

Q. Mr. Hazelett, I want to ask you as to the topo-

graphical conditions there; is the country open, or cov-

ered with brush?

A. An open, clear country; the moss is pretty thick

up there, and getting up to a pretty high altitude; and

there grass, sort of bunch grass, gTOwing.

Q. Wouldn't take very long to stake a claim there?

A. No, sir.

J. A. JACOBSON, being called on behalf of plaintiff,

and first duly sworn, testified as follows on

Direct Examination.

(By Mr. HEID.)

Q. What's your name? A. Jacobson.

Q. Where do you reside?

A.. Why, I have no residence particularly. I was

.'aised in South Dakota and there is where my people

live.



108 Rohcrt Fnll-rrfion ct al vs.

(Tos?rmi()iiy of J. A. Jacobson.)

Q. What do you do—what business are you engaged

in at present? A. Mining.

Q. lu the Chesua Mining District, District of Alas-

ka? A. Yes, sir.

Q. Do you know the placer mining claim known as

the Viola, about where it lies? A. Yes; yes, sir.

Q. AYhen did you fii^t hear of that?

A. That was in the year 1900; the first time or the

first year we went to the Chestacheena Kiver, and it was

the last days of April or first of May, I couldn't just

say

—

Q. Well, just approximate it?

A. Well, about that—it may have been in April, I

guess.

Q. Now, please state to the jury how you first be-

came acquainted with that claim?

A. Well, I arrived on the Chesna River late, I came

aftei^ most of the people; I was traveling and caught up

with a party, Mr. Steele was one of them, and Dalton,

Dempsey, and so forth, from Copper Center going in

there. I had been at some other place and came to

Copper Center to get a complete outfit to take in there

and I and those men arrived on the Chesna, the main

eamp on the lower end of the Chesna, about the 19th or

20th of April.

Q. How far is the lower camp on the lower Chesna

from the Viola claim, if you know?

A. I never measured the distance, but I should eiay

about eight miles, six or eight.

Q. State what you did after you arrived?
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A. Well, a man by the name of Dempsey, I wias grub-

staked, and he told me he would locate me on some

ground t)hat was supposed to be valuable. I waited

there for five or six days for him ito do this, and he done

nothing. In tiie meantime I was running around the

country ©taking wherever there was an opportunity, cut

stakes, and hauled wood, and one thing and another, with

my partner, Robert Coles, and I got it inito my heiad that

there might possibly be sometlhing—in fact, the coun-

try looked good to me from the fact that as you go up

the Chesna you can see the range right acrosiS the head

of the Chesna River, and signs; of mineral right through,

and I thought it looked worth while investigating; and

I think it was about the sixth day after I arrived at

the Chesna damp when I took my little "A" tent, sitove

and wo'od, and supplies, and went up the Ohesna aibout

six miles a'bout a mile and a half, or poissibly two miles,

below the Viola and located there, and I told Bob Coles

to come up and fetch wood occasionally and cook a little

and I would hud out whether there was anything theie;

and I prospected on another creek that lays, or a small

o'ulch, the next stream east to the one on this Viola claim,

and there was nothing found; I done some staking, and

T think it was a son of this gentleman here had some

ground, and we found after we goit it staked thiat it had

been staked before; found the stakes, and so we took

our stakes down again. Coles went down, and was to

be up the next day with supplies and wood, and this

would be about three days after I left, after I pitched
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my tent up there, and in the morning—in that country

we travel in ,the morning on the crust; in the heat of

the day the snow gets so soft. So going up the Ohesna

River right north is a ridge, a hog-back there, and I

wanted to go over and look across onto the head of the

Chesn-a; and I climbed up on the top, and coming back

in the siame tracks, I went up—^there was a place on

the side of the mountain, quite a place w^here there was

some grass—it was warm and the wind had (blown the

snow away, and the hot sun, I presume, had melted off

at least quite a little place there, and I laid down and

slept—was pretty tired, I can tell you; so I fell asleep

—

(Objected to as immaterial.)

(Objection overruled. Exception.)

A. And as I was asleep there, Ro.bert Coles or some

one was yelling to me, and I looked up and Ooles was

coining climbing up the mountain. T^^^ell, I staid un-

til he came up; I hadn't seen or found no prospects;

so from thiTS point we went to come across on to the

creek where the Viola is now. He was above tihis claim

about a quarter of a mile, and he crossed over to the

east and dropped down onto the creek, and we was look-

ing where we could get gravel to pan. The way we done,

we would take some of the oTavel in a sack and carry

it to where we could find water; the gulch was so full

of snow that we couldn't find gravel, and we came finally

to a place where there was bedrock on the west side of

this little gulch; I learned afterwards that it was fSlate

Creek—a piece of bedrock about six or ©even feet liigh
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on the west side of the creek, and there was some f^avel

there j the snow blowed off and we dug down on to bed-

rock and took some dirt in a sack, and we carried it

down to where the camp was on the Ohesna—I and

Ooles—and we panned it out (and got a good prospect;

that is, there was a quantity of gold, probably four or

five cents; we didn't weigh it. So we seen some stakes

on the ground that day, 'but I didn't think there was

eno'ugh to hold the ground; there was lots of snow in

the country everywheres; so the next day I went back,

going riglit up the creek. The way I done the day be-

fore was to follow the snowshoo track, aTid I followed

that up and climbed up to where we took this pan of dirt

on this bedrock, and I looked from that point over to

the eastward opposite from this little poinit of bedrock,

on the east side, and there about twenty-five feet higher

up—that is, on the east side of the gulch, it must hiave

been ten or fifteen feet high on the rock—I seen a stake,

and I went up to it. It was a willow stake—^oh, perhaps,

about that large

—

Q. Gis'e the measurement, how many inches.

A. About two inches, probably a little more; I didn't

measure it. And the stake was, as near as I recollect,

"Stake No 2,'' with Meals' name located by power of

attorney, somebody by Meals, and it appears to me now

that this Mr. Hazelet's name was there as a witness,

but I don't rememb'er that. Well, from that stake I

went across on the lower point of rock in a northwest

direction and there was another stake.
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Q. Now, if you will point out to the jury ou the map

what 3'ou found thei-e—this is north, tliisi is soutli, and

this is the Viola placer here, a.nd. here's tlhe canyon.

A [ ^tnrtod up from the Cliesim, our camp was fur-

ther down

—

By Mr. HA.ZELETT (Referring to the Map).—Yes, sir,

rlcht down here.

A. Yes, sir; and there was possibly lan acre or two

of large willows that grow up in that country; they chop

tihem up and with dead wood mixed in they make fires

with them; and I Vv'eut up the Chesna, or strated to go up,

and as I came to this stream—it is a defined stream

right in here, with high gravel banks on either side,

probably a hundred or hundred land fifty feet, I can't

say exactly—I traveled right up this way and cut across

somewheres near this point, and climbed on the ridge

up on the mountain top a,nd looked over there, and then

came back and about here is where I fell asleep; then

t and Coles came this way do^wn to this little stream to

get gravel. Thisi bedrock on this west side here forms a

canyon on the west side about ten or fifteen or twenty

feet long this way—^slate rock, about six or seven feet

hip;h p.Tid ten or fifteen or twenty feet this wny you see.

O. Well, when did you strike the fi^rst post?

A. Well, from this iside do you mean?

By the COUET.—When did yon find a post, a stake?

A. The first pole, sir, is on this side of the guldh.

0- Ts it where you pointed there?

A. Yes, sir.
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By !irr. UEID.—X(>\>, where did you find the set-oiul

one?

A. I crossed over somewheres in this direction, and

there was another one.

Q. What inscription did you find on Stake No. 1?

A. Something similar to this, written in lead-pencil.

Q. What did you do after tlhait?

A. After finding that pole?

Q. Yes, sir.

A. I concluded that that ground was staked by those

parties and that I had no business there as far as lo-

cating that ground Vvas concerned, and I came back to the

first or northeast stake No. 1 and walked on this side

back to my tent, w^hich was quite hig^h up; and a;S I walk-

ed down I seen a good many stakes, and in fact I remem-

ber seeing that stake in the corner right here; that

stake I didn't go near that.

Q. Now, when j'ou were up there, how was this

country looking down the creek south- -is it open, or is

it obstructed by timber or growth at that time of the

year?

A. It wasn't at that time of the year obstructed by

anything. It was simply grass and moss and so on.

Q. Now, while you were up here to the north end of

the Viola placer, did you look down the stream?

A. Yes, sir.

Q. Did you see any other stakes? A. Yes, sir.

Q. Did you line them up—did they appear to be in

line?
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A. They appeared to be in line, and in fact, as I re-

member, the only stake that was missing to complete it

was the corner stake of that one, the southwest corner

—I didn't see that stake.

Q. Now, were there any names inscribed on any of

those posts you saw there?

A. I didn't stop to investigate except on those upper

stakes and as I seen these other stakes it satisfied me

I was

—

Q. Well—now, how far was that northeast comer

from say from the canyon?

A. I didn't measure it, but I would say twenty-five

or thirty feet, it stands on a prominent place and that

stake was visible, about that much above the snow

—

two feet, perhaps.

Q. Xow, I'll ask you if you are familiar with the

character of staike« that lare used for staking claims in

the vicinity of Slate Creek?

(Objected to as incompetent; no foundation having

been laid for such evidence.)

(Objection overruled. Exception.)

A. Yes, sir, I'm familiar with all the shakes.

(Objection renewed.)

By the COURT.—The witness may state if those

claims were staked with the same kind of stakes other

claims were in the country.

(Exception.)

Q. I'll ask you if the stakes you found at the time
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you testify to were as good staJ^es as could be procured

iu tliait section of the country?

A. Yes, sir, they were as good as could be procured

without carn'ing them from below, eight or ten miles.

Q. Now, I'll ask you if the Viola Placer Claim was

so staked upon the ground that you could have traced

the iboundaries if you had been disposed to do so?

A. T am satisfied I siaw all the stakes excepting that

01 e I described, being the southwest stake; if they wasn't

viisible, why I don't know it.

Q. How much snow was there on the ground at the

time?

A. As a general thing, about three feet, I should

judge.

Q. How long have you been mining, Mr. Jacobson?

A . The first experience was in Miller Gulch, on Slate

Creek, although I have been for the last six years at-

tempting to do something at it.

Q. You own property in that section of the country?

A. Yes.

Q. Whereabouts? A. On Miller Gulch.

Q Have you any interest in this claim?

A. No, sir.

Q. Have you any interest whatsoever in the claims

belonging to this company? A. No, sir.

Q. No interest whatever in the outcome of this suit?

A . Nothing at all.
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(Testimony of J. A. Jacobson.)

Cross-Examination.

Q. When was tliis you first went on the ground in

controversy, Mr. Jacobson, the date of it?

A. I don't keep records of da/tes, but it must have

been on or a'bout the last three or four days of April

—

may have been in May. I think it was in April.

Q.. When did the snow go off that year?

A. Eight in that vicinity; I and five others staked a

bunch of claims on Slate Creek, and the snow carried

our poles—we got them—carried them from this same

willow patch across the low divide there, for five claims,

one for each individual; and then we crossed on to the

other divide to what is caled the middle fork

—

By the COUKT.—Answer the question—how deep was

the snow? A. About three feet deep.

Q. (By Mr. BROWN.) When did the snow go ofe?

A. I don't know.

Q. Was the snow on the ground on the first day of

July?

A. It was on the ground the 15th of June, on this

divide.

Q. Were you on this ground, the Viola claim, on the

15th of June of that year?

A. I was not; but I passed across to that next claim

below, on tliat trail that goes over to Slate Creek aud

Mmrr Gulch.

Q. Was there snow on there also at that time?

^. Yes, sir, there was at the time we staked M'iller

, 1
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j^Testimouy of J. A. Jacobson.)

Gukk or completed the staking on tluit creek; I can't

give the date, but it was about the 22d, I think—may

have been earlier.

Q. What was the first post you saw, Mr. Jacobson

—

can you tell with reference to its being the southwest,

or the point of the compass, can you tell that?

A. Yes.

Q. Which was it? A. The first we seen?

Q. Yes, sir.

A. That was the northeast stake, the first of the up-

per stakes.

iQ. Did Mr. Coles go with you to look at it?

A. ^"o, he wasn't with me the day I went up.

Q. How far away was he where you left him?

A I left him at the tent, and he went down to the

Ohesna again and came up later.

Q. Did he see this first stake when you did?

A. It is possible; we seen the first stake the first

day—it stands to my mind now we did.

Q. He w^as with you then? A. I think so.

Q. Anyone else with yon at that time? A. No.

Q. How close were you to the stake when you saw it?

A. We were in the canyon, and that was on the other

side from where we took the gravel.

Q. Well, at the mouth of the canyon?

A. W^ll, there isn't much of a mouth to that can-

yon; it's a very small canyon—very small at that place

on the east side; it continues on to the mountains on
the west side and forms a canyon.
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(Testimony of J. A. Jacobson.)

Q. Did ^Ir. Coles go to look at any of the stakes with

you? A. No.

Q. Did you find any stake where there was any lo-

cation notice? A. No, I did not.

Q. Could you tell the name of the claim from what

you saw on any of these stakes?

A. From the corner stakes?

Q. Will you please state, sir, what was on those cor-

ner stakes that enaibled you to tell what claim it was?

A. Well, sir, it was written something like this (re-

ferring to notation on map).

Q. Did 3'ou make a memorandum of that corner no-

tice at the time?

A. No, sir, I didn't because I have a distinct recollec-

tion of the writing in lead-pencil and it was very coarse

handwriting and large figure®.

Q. In coarse handwriting?

A, Yes, sir, kind of coarse figures; the northwest cor-

ner wasn't written on the stake; it would be just "NW"
or "SW," whatever it was, and then the number of the

stake. 1

Q. What number was on it?

A. As near as I remember, I can't be positive, but I

think it was No. 2.

Q. And what else?

A. It was located by power of attorney; the man who
gave the power of attorney was first, I don't remember

that name, and then it was Meals' locator, and it stands
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to my memory t^h'at Hazelett's name was there as a wit-

ness.

Q. Have you got a memorandum of that there with

you?

A. I have got nothing; I don't cari'y any, not when

I'm in Alaska.

Q. You went around to look at these stakes?

A. Yes, sir.

Q. And didn't find the one where the location no-

tice was?

A. I seen no location notice any more than on the

corner stakes; there was other stakes in there but I

didn^t go near them; it looked as though there had been

some paper nailed on them.

Q. Which corner w^as thiat?

A. On beyond, the southwest corner, like.

Q. This one? A. No, no; over in here.

(i Did you go up to that stake?

A. I passed by it—in fact we passed right close to it.

Q. You saw a paper there, did you?

A. Something like that, yes, sir.

Q. How close did you go to it?

A. Why, going on down over the country, I don't

know—may have been fifty feet and it may have beeu

more than that.

Q. Was there anyone with you at the time you saw

the paper? A. No; I don't think so.

Q. Were these stakes in the snow at that time?

A. They were above the snow, and I presume in the

snow, as the snow had drifted about them, I presume.
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(Testimony of J. A. Jacobson.)

Q. >suw, about \Yliat size would you say these staket

were, Mr. Jacobson?

A. They had been cut down on this willow patch I

have mentioned—I didn't measure them.

Q. How do you know they had been cut down at the

willow patch?

A. I don't know, unless they went ten miles further

and got them.

Q. You don't know any more than that there is a

willow patch there, do you?

A. I took it for granted that was the last one and

they would probably take their stakes from the last

patch.

Q. You would say they were not those little jin sticks

that are set up around in that country for gopher traps?

A. Xo, sir; I know what you mean; they are not so

small as that. There are lots of them set up in that

country, I know that.

Q. Was the staking on this ground as good as the

claims you located on Slate and Miller Creeks?

A. I should say, yes, sir; as far as the stakes were

concerned.

Q. As large as the ones you used?

A. They were. In fact, in staking on Miller Gulch

I carried the stakes from that same willow patch.

Eedirect Examination.

(By Mr. HEID.)

Q. Mr. Jacobson, did those stakes stand straight?

A. Yes, sir.

I
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Q. Appeared to be set firmly in the ground?

A. Appeared to be; I didn't test them.

Q. ^[r. Brown asked you if you saw any stakes set

in the ground for gopher traps and you said yes. Just

explain that.

A. Why they are simply a little willow wand, about

the size of your thumb at the butt.

Q. State who set them, and how the trap operated.

A. AYell, these little gophers, they havo trails, always

travel in their trails, and they push this little stick in,

slanting, the Indians do, and they have got a little noose

like^ made out of a sinew of the animals, deer, or moose

or caribou, which is small and fine, about the size of a

thread, and they tie that on top, long enough for the

noose to fit in, about that large, and the little gopher

runs along and makes a jump, of course, and the stick

flies back, snaps back, the sinew catching the gopher, and

he chokes to death.

Q. Those gopher sticks, you say, are about the size

of your thumb?

A. They wouldn't want to be larger; otherwise there

wouldn't be spring enough in them to jerk strong enough

*o catch the animal.

Q. So you say these stakes were not gopher stakes?

A. No, sir.

Recross Examination.

Q. How do you know these stakes were set in the

ground when there was three feet of snow?

A. I didn't pull on them or anything to see—

1

couldn't tell.
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ROBERT COLE, a witness called on behalf of the

plaintiff, being first duly sworn, on his oath testifi'.Ml on

Direct Examination.

(By Mr. HEID.y
,

Q. AVhat'S your name?

A. Robert Coles.

Q. Where do you reside?

A. At present in Valdez.

Q. What's your occupation?

A. Prospector and miner.

Q. How long have you been in Alaska?

A. Since March the 2ad, 1898.

Q. Do you know the upper Chesna River country?

A. Yes, sir.

Q. Do you know what is called by some Ruby Canyon

Creek and by other Slate Creek? A. Yes, sir.

Q. Do you know^ the Viola Placer Claim of this Ches-

na Mining and Improvement Company?

A. Yes, sir.

Q. AYhere is that located?

A. Up near the head of what some call Ruby Canyon

and some call it Slate Creek.

Q. W^ere you ever on the ground known as the Viola

Placer claim? A. Yes, sir.

Q. When was it you first saw that ground?

A. It was in the latter part of April or around the

first of May.

Q. Of w^hat year?

A. Nineteen hundred.

Q. What took you up there at that time?
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A. I was up in there prospecting.

Q. Did you see—why didn't you locate upon that

ground when you was in there?

A. Well, I found some stakes there that showed me

it was already located.

Q. Did you examine the stakes that you saw?

A. I examined some; yes, sir.

Q. I'll ask you to look at this map, Mr. Cole; this is

north, this is south: can you point out on there and

show me the stake that you first saw on the ground.

A. This is the canyon, you say?

i}. On the Viola claim here?

A. I seen a stake down around; I couldn't say—I saw

a stake up here but didn't go up to that.

Q. That would be what stake?

A. That would! be the northeastern corner.

Q. What other stakes did you see?

A- I run across a stake right here somewheres, in this

neighborhood; I wouldn't say justl where it was.

Q. What kind of a stake was that?

A. Small stake, about the size of my wrist.

Q. Was there anything peculiar about that stake?

A. Well, no; nothing peculiar; only I seen it was a

stake, and was blazed and had some writing on it; I

couldn't say exactly where it was, right around here

somewhere, perhaps nine, ten or fifteen hundred feet

down from here—I saw stakes all around there, in fact.

Q. Did you notice any of the instriptions on the

stakes? A. On some; yes, sir.

Q. Wher were they?
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(Testimony of Robert Cole.)

A. I couUln't say exactly where they were; some of

them I read.

Q. What would you say they were?

A. I thiuk I saw Meals' name on some of them; and I

think I saw Hazelett's name on some of them; I couldn't

say on what stake.

Q. I'll ask you with reference to that stake, this

forked stake you say you saw there, was there any papers

attached to it?

A. I seen two different stakes there. I seen two dif-

ferent forked stakes; one had a couple of nails driven

in it, but it was away from there, across a kind of a flat

on the other side, had nails in it—^the other one had a

piece of paper on.

Q. Did you look down the creek from the north end

of that claim?

A. Why I took a general look around there several

times; that is I was there twice, I think, the day I was

up there and then went back.

Q. And it was because you had seen those stakes

around there that you quit prospecting there?

A. Yes, sir; and went further away.

Q. Now, what, if anything, did you learn from the in-

spection of those stakes as to whose property that might

be?
:

(Objected to as incompetent and immaterial.)

(Objection overruled. Exception.)

A. It belonged to Meals. I seen his name on some

of the notices, and on some others, I couldn't say right

there, and I wouldn't swear that I seen Hazelett's name
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on any of those stakes; I didn't take much pains in look-

ing at them, but I seen enough to satisfy me that the

ground was located.

Cross-Examination.

(By Mr. BROWN.)

Q. Do you know which one of the stakes you saw

first—which one of the corners of the Viola?

A. Well, I tell you I seen a stake coming up, on the

bank; which one of those—there was one more that I

s^en, and I wouldn't swear which one it was I seen first

—seen one corner stake, anyhow.

Q. How far would that be from the place where the

canyon was narrowed down to about twenty feet wide?

A. Right near there, where the snow had blown off.

Q. Were you with Mr. Jacobson at that time?

A. When I saw that stake? I was with him; yes, sir.

Q. Did you both go to look at it?

A. No, sir; I didn't go near that stake.

Q. How near were you to the stake the paper Avas on?

A. I was right up to that.

Q. Did you read it?

A. No; there was just a little piece of paper, looked

as if there had been an old location notice on it; I have

seen hundreds of location notices in the same fix; some-

times you find the notice and sometimes you don't.

Q. Hnd that notice been nailed on the stake?

A. No, sir; on one stake it had.

Q. Which one?
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A. One was perhaps over to the right, on the other

side of the creek away from that creek entirely.

Q. Well, then, you only saw, you think, this one stake

on that ground?

A. Yes; I seen a stake with a piece of paper on.

Q. Did you take hold of the paper and try to read it or

find out what was on it?

A. I couldn't read it

Q. How large a piece of paper was that?

A. A small piece; it was torn off where it had been

stuck in the stake as near, as I recollect; I didn't, of

course, bother there much at all; I was up there pros-

pecting and as soon as I run across the stakes I threw it

up as a bad job; I was well satisfied they wasi claims

staked by Meals and Hazelett.

Q. You—you were satisfied of that before you started

up there, weren't you?

A. No, sir; I knew they had eight claims up there,

that is all I was informed. When I seen these stakes I

was satisfied they were the same claims.

J, L. STEELE, a witness called for the plaintiff, being

first duly sworn, on his oath, testified as follows on

Direct Examination.

(By Mr. HEID.)

Q. What's your name? A. J. L. Steele.

Q. Where do you reside?

A. Reside at Valdez, Alaska. /

Q. How long have you resided there?

A. About two years.
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Q. Are'.yoii acquainted with the district and country

known as the Upper Ohesnn? A. Yes, sir.

Q. Are you acquainted with that part of it called

Kuby Canyon or Ruby Canyon Creek, called by sonir^

Slate Creek? A. Yes, sir; I think so.

Q. Do you know anything

—

A. I don't know those canyons and small creeks in

there by name, but I think I know^ the one you have ref-

erence to as Ruby Can3'on.

Q. Do you know the claim known as the Viola Placer

Claim? A. Yes, sir.

Q. When did you first hear of it, or become acquain-

ted with it?

A. I don't know it by name at the time, but when I

first was on the ground there or knew of it, was about

June—well, I would say from June 5th to June 10—

I

would say about the 6th or 7th of June, 1900.

Q. Were you on the ground? A. I was.

Q. Did you see any stakes on that ground?

A. I did, sir.

Q. Did you examine any of them?

A. I did not, closely.

Q. What did you see or hear there at the time that

satisfied you that the Viola claim had! been located?

(Objected to as leading.)

(Objection sustained. Exception.)

Q. Now, Mt. Steele, I ask you to step down here and

point out to the jury the stakes that you saw; this is the

north end and this is the sounth end.
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(Tcistiinoiiy of J. L. Steele.)

A. The Chesna runs down this way. T seen this

stake here, passed close to it; ric^ht alonc^ up this branch

here, or close to it.

(Objected to by counsel for the defendant as incompe-

tent, irrelevant, and immaterial; that isn't on this claim

at all.)

A. I came up the creek here or w^here I supposed thf:

'creek to be, carryinp; a pack on my back; think that

micjht not all be staked where the' Viola claim is; I seen

this stake.

Q. What corner would that be of the Viola claim?

A. That would be the southwest corner, I believe.

Q. Aud what then?

A. Then I threw my pack down—I was in snowshoes

and the snow was soft; this up here is a kind of a mesa,

table land; I g-ot up there and noticed a stake there.

Q. What corner of the Viola claim?

A. That would be the southeast corner. I think it

was probably the stakes of this claim.

Q. That is, the claim below the Viola?

A. Yes, sir. I looked up this way to see

—

Q. What direction?

A. In a northerly direction, and didn't look for any

more stakes. Simply turned and went ba.ck to camp,

about eii^ht miles from there.

Q. Did you examine any of those stakes?

A. Not closely; I was close enough to see that they

were stakes.

Q. Were they blazed? A. Yes, sir.

Q. Good substantial stakes, were they?
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A. About the same as we all used! in that country.

Q. When you saw those stakes, then you were satis-

fied that the ground was not open to location?

A. I was sure of it in my own mind. If I hadn't

been, I had stakes with me for the purpose of locating- for

myself.

Q. Wasn't it generally known throughout the coun-

try there that Hazelett and Meals had located that

claim?

l^Objected to as incompetent and immaterial.)

(Objection sustained. Exception.)

Q. What day did you say you were up there?

A. The 6th or 7th of June, the way I remember it,

1900.

Oross-Examination.

(By Mr. BROWN.)

Q. Did you go to any of these stakes, Mr. Steele, and

read them, inspect them closely? A. No, sir.

Q. You didn't see any stakes or notices any place

with paper attached to them, did you, in any manner?

A. Well, no; I don't think I was close enough to any

of the stake to notice, as I wasn't paying particular at-

tention to that. As a general thing, such notices are

written on the stake. In fact, I didn't pay particular at-

tention, or see anything of the kind.
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DORSEY LEAVELL, a witness called on behalf of the

plaintiff, being first duly sworn, on his oath testified as

follows on

Direct Examination.

(ByMr. HEID.)

Q. Where do you reside, Mr. Leaveil?

A. In Valdez.

Q. How long have you resided there?

A. Why, about three years, perhaps.

Q, Are you acquainted with that section of coun-

try known as the Upper Chesna River? A. Yes, sir.

Q. Are you acquainted with that part of the Chesna

District up there known as Euby Canj^on, or Slate Creek

as some call it? A. Yes, sir.

Q. Do you know the Viola Placer claim?

A. I don't know it by its name; I know where it is.

Q. You know the ground covered by it?

A. Yes, sir.

Q. Have you ever been on that ground?

A. I have.

Q. Please state when.

A. About the last of the month of May, 1900.

Q. For what purpose did you go up there?

A. Prospecting.

Q. Did you run across this ground?

A. I did; yes, sir.

Q. What convinced you that you were on this

ground? A. I seen the stakes.

Q. How many stakes did you see?

A- Some three or four, I guess.
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Q. What kind of stakes were they?

A. They looked to me to be willow stakes.

Q, Were they blazed or not?

A. [ couldn't tell you; I never went to the stakes to

examine them closely.

Q. Did you make any locations in that vicinty?

A. T did not.

Q. Why?

A. Because I seen that Gjround was staked.

Cross-Examination.

(By Mr. BROWN.)

Q. How do you know it was this Viola claim that

you saw? A. I didn't say it was.

Q. You don't know that it was, either, do you?

A. No, sir; I don't know any of the claims there.

Redirect Examination.

(Bv :\rr. RE ID.)

Q. Whereabouts is the Viola claim situated?

By the COURT.—Do you know where the Viola claim

is, at all?

A. Yes, sir, about where it is.

By Mr. HEID.—Do yon know where the claim is they

call the Fulkerson ground?

A. Yes, sir; I know it by that name.

Q. Is it on that ground where 3'ou saw the stakes?

A. Yes, sir; in May, 1900.

Q. That is the ground in dispute? A. Yes, sir.

Q. And that is the ground you saw the Sitakes on in

May of the year 1900? A. Yes, sir.
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H. J. WATKINS, a witness called on behalf of the

plaintiff, being first duly sworn, on his oath testified as

follows, on

Direct Examination.

(By Mr. HEID.)

Q. Where do you reside, Mr. Watkins?

A. At Valdez.

Q. How long have you resided there?

A. I have been in that country for the past few years.

Q. Are you acquainted with that section of the coun-

try known as the Upper Chesna River country?

A. Yes, sir.

Q. Are you acquainted with the section of the coun-

try there ku'own as Ruby Canyon or Slate Creek?

A. Yes, sir.

Q. Do you know where the Viola Placer Claim is situ-

ated on Ruby Canyon Creek? A. I do.

Q. When did you see that claim first?

A. I think it was the 20th of August.

Q. Of what year? A. The year IWO.

Q. What, if anything, did you see when you first

went on to that ground?

A. The first thing I seen was a stake.

Q. Did you examine that stake?

A. \^'ell, not at that time, I didn't.

Q. How come you to go onto that ground, Mr. Wat-

kins? i

A. Why, I went with Mr. Hazlett —he asked me to

gc- and examine the stakcp. and see if T cmV} find the

lines, as a disinterested party.

Q. What did you find when you went on the ground?
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A When we got to the ground, it was about three

o'clock in the afternoon, and we found a man working

there—^in fact, twio.

Q. Who? A. Edwards and Meckan.

Q. What, if any, conversation took place?

A. Why, Mr. Hazlett went and introduced himself

to them

—

' (Objected to as incompetent, irrelevant and immate-

rial, if in the absence of the defendant.)

(Objection sustained.)

Q. Did you see any of the stakes of thi« claim there?

A. Yes, sir; 1 saw the location stake of Lh( Viola

Placer Claim.

Q. What kind of a stake was that?

A. Well, it was a willow stake Avith a fork m the end

of it, a kind of a slit, and it showed evidences of a paper

havinig been tied on there with a string around the top

of the stake; the stake was about two and a half inches

in diameter and was blazed on both sides.

Q. Do you know what became of the paper on that

stake?

A. T picked the paper up which was laying at the foot

of the stake.

Q. Where is it?
~

'

A. I have the pieces of paper with me.

Q. T wish you would produce it. (Witness produces

pieces of paper.) Did you make this notation on here?

A. Yes, sir; at the time.

Q. At the time you picked it up?
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(Testimouy of H. J. \Valkiiis.)

A. No, sir, Ufter I got back to cainp; 1 dicln't have a

peueil with me when 1 picked it up.

(}. What, if auything, did you find there?

A. I found that i^aper, and I looked at tlie stake, and

the writing I could see on it, the location stake of the

A'iola Placer Claim, southeast corner.

(2. Written on the stake?

A. Yes, sir, and A. J. Meals, Agent; and on the other

side of it was the northwest corner of the Edith Placer

Claim.

Q. Now, I'll ask you what was the condition of the

weather up in that section of the country, generally

—

how has it been the last two years?

A. Every time I have been there it has been raining.

Q. Paper remaining in the rain, then, wouldn't last

very long? A. No, sir.

Q. Does that paper show as if it had been torn off

from the original part of it?

(Objected to as leading and argumentative.)

(Objection sustained.)

Q. What was the appearance of the paper, Mr. Wat-

kins?

A. Well, the paper has a couple of holes in it

—

Q. I mean the appearance?

A. Well, I mean the appearance.

Q. Was the paper wet?

(Objected to as immaterial.)

(Objection sustained.)

Q. Was there anything on the paper to indicate

whether there had been or was any writing on it?
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By the COURT.—Is that paper now in the condition

which it was in at the time you fouuicl it?

A. No, sir, it is di-y now; at the time 1 picked it up

I seen the letterhead of the American Chicory Company,

Omaha, Nebraska; it was wet at the time.

Q. Had the paper been doubled up at that time?

A. No, sir, I doubled it up. The way the paper was

first was this way. I doubled it up for convenience.

Cross-Examination.

(By Mr. BROWN.)

Q. Whereabouts did you write that endorsement on

there?

A. When I got back to camp that night. I dried the

paper out by the stove and made that mark on it.

Q. How many stakes did you see on this claim?

A. I seen tw^o of the stakes.

Q. Where were they—what two?

A. One of them was location stake of the Viola

riacer Claim, and the other was the southwest corner

stake.

Q. W^hen was that?

A. On the 20th of August.

Q. Nineteen hundred?

A. Yes, sir, about four o'clock in the afternoon.

Q. That was at this point, was it (indicating on map)?

A. The way that looks from here, it is right where

you have got the stick, the location stake.

Q. This here would be the other one?

A. Yes, sir.

Q. You went to that one? A. No, sir.
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Q. How close did you get to that?

A. Well, I could see the stake all rigiht.

(}. You could see it from over here?

A. Yes; Mr. Hazlett was standing at the stake and

called to me, and ilien here's the other corner stake.

Q. jMr. Ilazletl was standing about here, was he?

A. 1 don't know anvthin<» about that map—it was

directly opposite where I was standing.

i}. Y ou never \> ent up to these other two stakes?

A. 1 went up in the canyon to about, I suppose, about

thr3e hundred feet below where the other stake was sup-

posed to be, and there was where these two men were

working.

By permission of the Court, Mr. HAZLETT recalled.

Direct Examination.

^By Mr. HEID.)

Q. INFr. Hazelett, I ^\ill ask you what kind of paper

was that upon which the location notice was written on

that claim?

A. The location notices of all of those claims was

written on the letterheads of the American Chicorj' (com-

pany, of which I w^as, prior to going to Alaska, manager.

Q. An exact copy of the one introduced in evidence?

A. Yes, sir, the language; we had a few blank forms,

and T used the wording on those, writing out on these

letterheads the notices: the letterheads were in tabular

form and had on them The American Chicory Co.,

Omaha, Nebraska, and had a picture of the box, about
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that long-, and about that wide, Avith our advertisement

ou it.

(Plaintifl' now offers this paper in evidence. No objec-

tion.)

(Marked i'laiutiff's lOxhibit "F.")

(Plaintiff now offers in evidence a bond for deed from

i'redericl; Quint to the plaintiff", and then want to intro-

duce the deed also.)

By the COURT.—Why not offer the deed and be done

with it?

(Defendants object to the introductiou of contract for

the deed, a^j being immaterial and not vesting any such

interest in the property in controversy as will enable the

plaintiff to maintain this action, and we also object to

the introduction of the deed itself, for the reason that

it is evecuted after the date of the commencement of

this action, and is therefore incompetent and immate-

rial in this case.)

By the COURT.—The proof shows that these parties

have been in ])OSsession of this ground since 1900 some

time, and the statement of the contract is that they

"sell." It is true they reserve the further right to make

conveyance by deed; but these parties went into posses-

sion under that contract. This is an action for posses-

sion, practically, as against these parties that are de-

fending. Your right may be questionaible, gentlemen,

but that paper may be received in evidence.

(To which ruling of the Court the defendants then and

there excepted.)

' (Paper marked Plaintiff's Exhibt "G.")
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(Plaiutiff uow offers iu evidence certified copy of deed

frojii Frederick (^uint to the Cliesna Miuinurand Improve-

ment Company.)
\

(Defendants object to said deed beinj^ received in evi-

dence, for tlie reason that it is incompetent and imma-

terial, being; executed after the commencement of tliis

action, and not tendinp; in any manner to prove the title

or ownership of the property in controversy in the plain-

tiff at the date of the commencement of this actiou.)

(Objection overruled. Exception.)

(Paper marked Plaintiff's Exhibit "I.")

(Plaintiff now offers in evidence copy of the Articles

of Incorporation of the Ghesna IMinin^ and Improvement

Cojijpany. No objection.)

(Marked Plaintiff's Exhibit "J.")

(Plaintiff noAV oft'ers in evideuce statement of the

Chesna INIining and Improvement Company a^ to the ap-

))ointroent of agent, etc., and their qualification to do

business in Alaska, under the statute.)

(Objected to by defendants as incompetent, irrelevant

and immaterial, the same not having been filed as the

statute requires before a foreign corporation can do busi-

ness in Alaska.)

(Objection sustained. Exception.) i

Whereupon plaintiff rests.

On January 24th, 1902, at 10 A. M., the case being con-

Tinued, the plaintiff asks to recall Mr. Hazelett for a few

questions, which leave is granted by the Court.
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O. C. IIAZLETT recalled.

Direct Examination.

iByMr. IIEID.)

Q. Mr. llazelett, when you returned to Alaska in the

year 1900, in what capacity did you come to Alai^ka?

A. Did I come back?

Q. Yes, sir.

A. Mana<:^r of the Oliesna ^Mining- Company,

Q. The plaintiff herein? A. Yes, sir.

Q. Do you know where the original Viola claim was

at that time, of Frederick Quint?

((Objected to as inc(»n)peteut, irrelevant and immate-

rial.)

Q. Well, did Mr. Quint come out with you?

A. Yes, sir.

Q. In what capacity did he come?

(This is objected to as immaterial.)

(Objection sustained. Exception.)

Q. For what purpose did you come back up here?

(Objected to as incompetent, irrelevant ani immate-

rial, and not proper redirect examination.)

(Objection overruled. Exception.)

A. Came up to work our property.

Q. Did you enter into the possession of the Viola

Placer Claim at that time?

(Objected to as incompetent, irrelevant and immate-

rial.)

Q. That is, tlie plaintiff, the Chesna Alining and Im-

provement Company?
,

(Same objection.)
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(Tc'sliniouy of CI. C Hazelc^tt.)

(Objection overruled. Exception.)

A. It did.

Q. Have you been in tlie continuous posse.ssion of

tiiat i^laeer claim from that time until the connueuce-

ment of this action?

i^Objected to as incomi^etent, irrelevant and immate-

rial.)

(Objection overruled. Exception.)

A. It is at the present time.

Q. Was the plaintiff in possession of the Viola Placer

(Jlaim at the time of the commencement of this action?

(Objected to as incompetent, irrelevant and immate-

rial.)

(Objection overruled. Exception.)

A. It was.

Q. Under what arrangement dirl you enter into tlie

possession of the Viola Placer Claim?

(Objected to as incompetent and immaterial. Posses-

sion alone is all that is necessary.)

By Mr. HEID.—I wish to prove that under this con-

tract they didn't really enter into the possession of the

Viola Placer Claim until the execution of the contract in-

troduced in evidence as Plaintiff's Exhibit "H.''

(Defendants object to such a showing, as being incom-

petent, irrelevant and immaterial, and an attempt to

vary the terms of this written instrument, exhibit "H,"

by parol, the same not authorizing the plaintiff to in

any manner enter into the j)ossession of the Viola

Placer.)

(Objection overruled. Exception.)
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A. The conipaiiy entered into the po!<sessioii of that

olaini under that contract.

Q. Were the signers of that contract with you at (he

time you so entered into possession?

A. He was, and until the 15th day of last October.

Wliereup<Ki plaintiff rests.

By Mr. BROWN.—At this time tlie defendants «le.sire

to make the followini^- motion: The plaintiff having

rested its case, tlie defendants now move the Court to

grant a nonsuit in this case, for the reason that the plain-

tiff has failed to prove a case sufficient to be submitted

to the jury, or one upon whicli jud.irment could be based

in this, to wit: Plaintiff's evidence does not show

tliat at the commencemerut of this action plaintiff' had

any right, title, interest, or estate in the premises in con-

trov^^rsy herein, but, on the contrary, the plaintiff's evi-

dence shows that the interest, title, and e«;tate in said

premises claimed by plaintiff's evidence herein, was not

acquired until July 10, 1901, some three months after

the commencement of this action.

(After Argument.)

By the OOURT.—This is one of those actions under

the Code to determine the parties' rights to mining prop-

erty. It is neither the old action in equity, nor is it the

equitable action under the Code to quiet title, although

in the form of that action.

One question that is to be determined in cases of this

character, where the action is brought for the po«;sfssion

of mininaj property is. Who is entitled to possession?

The matter of the deed is perhaps one that does tUe
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plaiiitiir inoiv harm than oood--it oertaiiily does not do

the phiintiff any good. The phiintifT"s whole rioht in

this case depends upon his contract and the possession

nnder the contract.

The motion is overrnled. To whicli defendants except.

DEFElNDANiTS' TESTIMONY.

NICK MBCKAN, a witness caled on behalf of the de-

fense, being first duly sworn, testified on

Direct Examination.

(By Mr. BROWN.)

Q. Please state your name, age, residence, and oc-

cupation, Mr. Meckan?

A. Age, 36; residence, Valdez; and occupation, miner

and prospector.

Q. How long have you been engaged in mining, Mr

Meckan? A. About five years altogether.

Q. How long have you been in Alaska?

A. A'bout four years—^since 1898.

Q. About the 20th of June, Mr. Meckan, in the year

1900, Avere you present with Eobert Fulkerson and M.

y. Edwards when they located the Missouri Placer

Claim on Slate Greek, Chesna Mining District, Alaska?

A. Yes, sir.

Q. Did you sign your name to the location certificate

as a witness thereto? A. Yes, sir, I did.

Q. Were you up there Mr. Meckan when Mr. Fulker-

son panned or prospected any on this ground at the time

of making the location? A. Yes, sir.
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Q. State what he did with reference to doin*;- any

panning there or discovering any gold?

A. Well, be dng down a little (and he panned several

pans and found—got paydirt all right.

Q. On what portion of the claim was it, Mr. Meckan,

if you know?

A. It was, I guess, about between two and tlhree hun-

dred feet south of the north end line of the Missouri.

Q. I'll asik you, Mr. Meckan, if this^—just state what

thi*s drawing is that I now show you.

A. Well, that's the Misouri, and Skookum, the Jack-

Pot and Tip Top Placer Claims on Slate Creek.

Q, The Missouri claim among them?

A. Yes, sir.

Q. I'll ask you if you're acquainted with; the ^lissouri

Placer Claim in controversy in this action, and the

claims joining it on the south the S'kookum, and the two

on the north, the Tip Top and Jack Pot?

A, Yes, sir.

Q. I'll ask you Meckan, to state whether or not this

drawing fairly and correctly represents said placer

claims. A. Yes, sir, it does.

Q. Now, if the Court please, while this drawing is

not made from actual measurements, as I stated yester-

day I didn't care to dbject to the plat offered by the

plaintiffs on that ground as we had one similar. The or-

dinary practice is, of course, to have a survey and plat

made by some competent surveyor or engineer and cer-

tified to him to be correct, and then the engineer or
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siiveyor is called on to the stand to identify it and tes-

tify to its correctness. In this case we have some five

or six different witnesses who will testify to the sub-

stantial correctness of that sketch, and I will offer it in

evidence at this time.

By the COURT.—It will be received for what it is

worth.

(Marked Defendants' Exhibit No. 1. L. K. Gillette,

Reporter.)

Q. Now, you say your name is signed as a witnehv. To

the location of the Missouri Placer Claim?

A. Yes, sir; that's signed by my name.

Q. I'll a>sk you if that's your name signed to the bot-

tom of that paper? A. Yes, sir, that is it.

Q. Do you know who signed his name to this here as

locator? A. Yes. sir.

Q. Did you see him sign that? A. Yes, sir.

Q. Was Mr. Edwards present there as a witness?

A. Yes, sir.

Q. Did he sign this notice also? A. Yes, sir.

(Defendants offer the location certificate of the Mis-

souri in evidence.)

(Objected to by plaintiff on the ground that as be-

tween that and the plaintiff's notice it is not in time.)

(Objection overruled. Exception.)

r^rarked Defendants' Exhibit "B.")

Q. Mr. Meckan, were you present when the Missouri

was staked? A. Yes, sir.

Q. Did you assist in staking tihat claim?
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A. Yes, sir.

Q. Please state how you did that work.

A. Well, we didn't have no measure; we stepped it

off.

Q. What sort of stakes did you use, Mr. Meckan?

A. Well, just little stakes.

Q. Where did you get them?

A. About four miles below on the Chesna River.

Q. And how many stakes were placed around the Mis-

souri Placer Claim?

A. Five stakes altogether; four corner stakes and

one center end stake.

Q. And was a location notice placed on one of them?

A. Yes, sir, the location notice was blazed on the cen-

ter end line.

Q. State, Mr. Meckan, about what the size of these

stakes was, about what diameter?

A. Well, about three to four inches through, that we

used.

Q. Did you assist Mr. Fulkerson in staking the claim?

A. Yes, sir.
,

Q. Did Mr. Edwards also assist in staking it?

A. Yes, sir.

Q. Now, were you upon and over this ground during

the season of 1900 to any considerable extent, ^Mr.

Meckan? A. Yes, sir, I have.

Q. When did you first go on to the ground?

A. I don't know exactly; me and Edwards was there

a day or two before Fulkerson, before we staked all the

claims; we had located a claim down at the mouth.
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Q. Now, Mr. Meckan, at the time of the location of

this Missouri Placer Claim, I'll ajsk you if you saw any

stakes of any kind at or near the point marked No. 1

upon this plat, Defendant»s' Exhibit No. 1?

A. We saw them, both saw them.

Q. State what that stake was, when you saw it, what

it was made of, and what, if any, marks were on it.

A. Well, it was a pretty small stake; we measured it

afterwards and it was one and a half or two inches

through, and it was marked, I believe, "Stake No. 3 of

the Yioa.''

Q. Were the words "northwest" written ou, or just

letters? A. Just the N.W."

Q. Now, what, if anything, else did you see from that

stake, Mr. Meckan?

A. Believe the name of the locator, Quint ; I don't re-

member the initials any miore.

Q. Did Mr. Fulkerson go with you, or was he with you

at the time you first saw these stakes?

A. I think he was with me; I'm not sure of that.

Q. Do you remember whether or not Edwards was

with you? A. Yes, I know he was.

Q. How long was that—how many days after the lo-

cation of this Missouri Placer Claim?

A. Well, it was, I don't know; a couple of days af-

ter.

Q. Now, if the Court please, this is not the usual

way to get at a conflict. It is customary to have a map

made by a surveyor to show the conflict, and it may be



The Chima Mining and Improvement Co. 147

(Tostimouy (jf Nick Muekaii.)

from these maps a little difficult tO' get at just what 'm in

conflict. However—Mr. Meckan, I will call your atten-

tion to this exhibit here marked Plaintiff's Exhibit "A,"

purporting to be the notice of location of the Viola Plac-

er Claim, and I will ask you if you ean point out upon

this plat, about the point where you saw this stake

marked No. 1, on Defendant's Exhibit No. 1 ?

A. Yes, sir, I can. This i® a bottom here, rocky creek

bed; about here.

Q. Will you mark that on the plat, please? Mark

it ''1." Now, how high is this knoll around out here?

A. Why, I can't tell; about a hundred feet, I guess.

Q. Runs up to a height of a hundred feet?

A. Yes, sir.

Q. I'll ask you Mr. ^leckan, how far it is from the

point 3'ou speak of where the stake was located marked

northwest corner of the Viola, up to this point now pur-

porting to be the northwest corner of the Viola?

A. I should judge five or six hundred feet.

Q. In a straight line or following around the canyon?

A. In a straight line.

'Q. Have you traveled from one point to the other so

you are able to estimate it thoroughly?

A. YeS; sir.

Q. Now, Mr. Meckan who, if any one, was with you

when you first went onto the ground at Slate Creek?

A. Edwards with me the first time.

Q. I'll a«k you what stakes, if any, you saw up there-

when first going upon this ground?
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A. Well, at the time of first going on the ground I

don't remember of seeing any.

Q. Well, did you look for any?

A. We didn't loiok for any because we didn't think

there was any there and I met a man who told us it

wasn't staked.

Q. Well, what stakes, if any, others did you see there

besides the one you have testified to, that would ishow

that it was formerly staked?

A. We seen one farther down, but w^e couldn't read

the writing on it; it was all washed out.

Q. Well, can you point where that was, on this draw-

ing here—this is supposed to be the Viola, and this

the Edith here.

A. I'm not sure about that; about down there isome-

wheres; "but I'm not sure of that because I never meas-

ured it off.

Q. You can't just fix the place where you slaw the

other stake? A. No.

Q. Can you tell about how for it was from the other

one you have testified about, this stake was from that

one?

A. Well, about eight or nine hundred; I'm not siure

exactly.

Q Did you notice any marks upon it?

A. Well, yes, we ^seen marks on it, but couldn't read

it very well; one side said something about the Edith

Placer Claim, and the one on the other side we couldn't

make out.
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Q. And you say you didn't see that stake before mak-

ing the location of the Missouri Claim?

A. No, we didn^t see that.

Q. ril ask you if you can point out on this plat about

the point where Fulkerson first made the discovery of

gold on this Viola here—this would be the northerly

end line here?

A. Well, it was about—that is the Viola?

Q. Yes.

A. Tliis is supposed to be the Jack Pot—^well, about

here.

Q. How many feet southerly from the north end line?

A. A couple or two or three hundred feet.

Q. Now, Mr. Meckan I'll ask you if your experience

as a miner and prospector, when you went upon this

ground, whether or not there w,as anything in the way

of staking upon it, from which you could tell a location

had ever been made or attempted to be made.

(Objected to on the ground that the question calls for

a conclusion and not a fact. Besides, he has already tes-

tified he didn't look for stakes.)

By the COURT.—Let him describe the facts as he

found them; the jury will say whether or not it was suflfi-

^ient to indicate a location. Exception.

Q. Now, were you pres^ent there, Mr. Meckan, about

the month of Auguist, 190O, and working on this Missouri

Placer Claim? A. Yes.

Q. ril ask you if Mr. G. C. Hazelett at that time ciame
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to you where you were working and had any conversa-

tion?

A. Yes, sir; I and Edwards was working there.

Q. And was Fulkerson there at the time?

A. No.

(2- Now, at what point upon this claim was you

working at tluat time—I'll ask you if you can point out

on Plaintiff's Exhibit "A" where you and Edwarxls were

working at that time?

A. It was right above the margin of the creek

—

Q. About the center of the claim, was it?

A. No.

Q. Please mark on there about where it was.

A. Well-, the way it stands here it was about there,

Q. About how many feet southerly from the north

end line?

A. About four hundred feet, I should think from the

end.

Q. Well, you walked from the north end to the other,

did you? A. Yes, sir.

Q. And you are able to tell approximately just the

distance?

A. That's about the distance I thought it was.

Q. Mark about tlie point where you and Edwards

vrore working at that time?

A. I will mark that No. 2, right there.

Q. Now, what conversation did you have—you or Ed-

wards, at the time, with Hazelett relating to this claim?

A. Mr. Hazelett said we were on his ground, and
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wanted us to move off and not take anything away

from them.

Q. What did he say with reference to- where the

lines laid, if he said anything?

A. Well, I rememlber Edwards saying, "I don't be-

lieve this is your ground, Mr. Hazelett." He says,

"Where is your line?" and Hazelett -said the line came

out albout here—I was working and had to keep the

sluice-boxes going and I don't know whether he saia

a little above or right through here, he motioned to-

wards the other side of the creek at the foot of the bluff

any way.

Q. W^ere you able to tell from what you heard him

say as to what he claimed the north eud line was or

where it was at the time? A. Yes.

Q. Just draw a line if you can showing the place he

claimed it was at that time?

A. The way he motioned as far aisi I can remember

now would be about this direction—aibout here.

Q. Just mark an "X" at each place.

A. (Witness marking.) Here, and here.

Q. And you and Edwards were working about on

tliat line, were you?

A. Yes, sir, about on that line.

Q. Do you know Melvin Dempsey, Mr. Meckan?

A. Yes, sir.

Q. I'll ask you if you and Mr. Fulkerson had a con-

versation with Mr. Dempsey in tJie spring or winter

—

well, in the spring of 1900, regarding the ^situation on
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the Upper ChoKsna, as to any claims or any one baving

located claims in that vicinity?

(Objected to as incompetent, irrelevant, and immate-

rial.)

By Mr. BROWN.—I will state that this is perhaps not

iu the regular order; it is connected v^ith Mr. Dempsey's

testimony, and I will withdraw the question at this time.

Now, this panning of gold that j'ou testify to Fulk-

erson having done up there, when was that Mr. Meckan?

A. Well, that wias about the 20th, or about there.

Q. On what? A. Of June, 1900.

Q. Do you know anything about this stake you tes-

tify to as being the northwest stake of the Viola claim,

having been changed or moved from there?

A. I seen one marked just the same last summer, on,

the line of the Jack Pot.

(}. W^here would that be on this plat?

A. About here. (Indicating on map.)

Q. In the vicinity of this northwest coimer?

A. Yes, sir.

Q. You say you saw that this last summer, 1900;

what mark was on it at that time?

A. Well, northwest corner of Viola; I didn't examine

it closely at all.

Q. During the summer of 1901, this laist summer, did

you see the old stake marked northwest corner of the

Viola, down on the other side of the knoll, the southerly

side? A. Last summer?

Q. This last summer, 1901?
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A. I got there late; I didn't ®ee it.

(]. Wliere wei-e you during last summer?

A. I was on the Delta in August.

Q. Didn't look this matter up then, of this stake the

northwest corner of the Viola? A. No.

il. NoW; during the year 1900, Mr. Meckan, were you

up and around the northerly part of this claim to any

considerable extent, and on the ground above?

A. Yes, I was there.

(]. State whether or not you saw any stakes then, at

this point? A. No, 1 did not.

Q. Were you up on the Tip Top Placer Claim which

lies above and adjoining the Missouri of Viola as it is

called here? A, Yes.

Q. Were you there sufficiently so you would have

seen a stake if it liad been there?

A. Yes, sir, I would ; because I can see the stake up

there now from where our claim is, where we are work-

ing.

Q. Are you interested in any manner in the Missouri

Placer? A. Yes, I am interested in it.

'Q. Did you own any interest in the Missouri Placer?

A. Not any; I made an agreement with Fulkerson to

work our claims together.

Q. Then your being interested together is not in the

•claim, but as a matter of convenience of working youi"

claims? A. Y^es, that's what I mean.

Q. You were one of the locators of the next claim be-

low, were you not, Mr. Meckan? A. Yes, sir.
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Cross-Examination.

(By Mr. HEID.)

Q. Mr. Meckan, when did you first arrive on the Low-

er Chesna in the Chesna Mining District?

A. The Lower Chesna?

Q. Yes. A. Got there June 14th.

(.1. What year? A. Nineteen hundred.

Q. Were there otheri persons there at the time?

A Yes, sir.

q. Many of them?

A. There was quite a few there.

Q. Did you hear that the placer claims had been lo-

cated on the Chesna River when you arrived there?

(Objected to as Incompetent and immaterial.)

(Objection overruled. Exception.)

A. Yes.

Q. What prompted you to go up there and make lo-

cations on Slate Creek as you call it?

A. Why, I had a talk with Dempsey and several

others, and Dempsey told us that the upper part hadn't

been located—or hadn't been prospected, he said.

Q. Who went with you up there?

A. At first Mr. Edwards went with me up there.

Q. When did you first go up there with Edwards?

A. Yes, sir.

Q. When?

A. I don't know exactly; I went up a couple of days

after we got into the country.

Q. How far up did you go?
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A. Up to what we call Slate Creek now.

Q. To what part of Slate Creek did you go—as far as

the Viola placer ground, didn't you? A. Yes, sir.

Q. Did you prospect it that day?

A. No, not that day; we might have prospected some

below, Edwards located a claim below, called the Red

Bluff; I located afterwards.

Q. Where was that, anywhere near there?

A- Yes, sir; right at the mouth of Slate Creek.

Q. Well, what did you do there then; do any prospect-

ing there at all when you went up there first time?

A. Yes; prospected a little below.

Q. Did you prospect on any of the ground in contro-

versy?

A. We prospected Siome right on that red bluff.

Q. Well, does the Red Bluff conflict in any way with

Viola? A. No.

Q. I asked you did you prospect any on the Viola that

day? A. I don't believe I did.

Q. Did you go up as far as the Viola that day at all?

A. I don't know.

Q. Didn't you know the first time whether there was

any stakes at all on this ground? A. No.

Q. Isn't it a matter of fact that the reason why you

didn't know whether there was or not, was that you

didn't go on to that ground at all that day?

A. Well, I didn't see any stakes afterwards either.

Q. How near were you to this claim?

A. Well, I couldn't tell—might have been on the

ground.
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Q. Quarter of a] mile?

A. Nearer than that, I guess.

Q. On that first trip? A. Yes.

Q. Now, you say you prospected that day down at the

mouth of the river. How far is it from the mouth of the

river to the Viola Placer claim?

A. Well, it can't be—well, I know if he wasn't on

this p^round it couldn't be more than a quarter of a mile

away. Mig^ht have been right on this ground.

Q. You say you didn't look for stakes when you first

went up, didn't see any. Didn't you make any effort to

see any?

A. Well, we didn't think it was staked from the first

time we started.

Q. Answer my question. Did you make any effort

to find stakes on the ground there?

A. Why, no; there was some on the ground, up on the

banks of the streams, and we couldn't go up on the

banks.

Q. You simply went up there on the theory that the

ground was open for location? A. Yes, sir.

Q. Now, you never dreamed for a mom'ent that that

had been staked, did you? A. No.

Q. You didn't know whether it had been located or

not?

A. W^e didn't know; we had been told it hadn't.

Q. So you didn't know.

A. No, sir.

Q. Now, when did you go up there the next time?
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A. About the 20tli we went up.

Q. Who went with you at that time?

A. Well, Fulkersou and Edwards.

Q. What did you do then?

A. Well, we prospected along, went up the creek,

where Edwards located a claim at the mouth of the

creek, the one next to the one Fulkersou located, the one

above that.

Q. What did you do then?

A. Well, we prospected and then we put up stakes'.

Q. Well, how did you mark your stakes?

A. I don't believe we measured it up that day; put

up one stake and a notice.

Q. You didn't help stake the ground?

A. Yes; I did.

Q. Does it practically cover this ground in dispute?

A. Well, yes, the way I

—

Q. Never mind; now, when did you stake the ground

—when you staked the ground did you walk around and

pat up the stakes? A. Yes; sure.

Q. And you say you found no stakes when you walked

around? A. Yes; we did afterwards.

Q. Then, there were stakes on the ground when you

got there? A. Yes, sir.

Q. When you began to measure them off, you did

find stakes on; the gTound, then? A. Yes, sir.

Q. And, yet, you persisted in locating that ground?

A. Yes, sir.

Q. Why?

A. Because we didn't think it was located so we could
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trace the ground. And I dou't think it was located the

year before, from what 1 ha\'e been told afterwards.

C}. As a matter of fact you found stakes on that

ground that gave you notice that some prospector had

been there ahead of you and staked that gTOund?

A. Yes, sir; in a way.

Q. Now, why did you want to locate it after that?

(Objected to as mere argument with the witness.)

(Objection sustained.)

Q. When you found those two stakes, did you make

any effort to see if you could find any more stakes?

A. Yes.

Q. What did you do?

A. Why, we looked around there as much as we

could.

Q. How much?

A. Walked around when we was measuring off.

Q. Then you say you found stakef=i on here?

A. Yes, sir.

Q. And one stake down here you saw?

A. Yes.

Q. Did you find that stake over there—that forked

stake?

A. We did find one stake over there; yes, but

—

Q. Then, you found three stakes in all, didn't you?

A. —but I don't know any more what was on it.

Q. Wasn't that sufficient notice to you to know that

that ground had been staked, sir.
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By the COURT.—The witness ueed not answer that

question.

i.1. Did you «j;o near those stakes to see what was writ-

ten on them? A. Yes, sir.

Q. Did you see Mr. Meals and Mr. Hazelett's name

on them? A. No, sir; not on any of them.

Q. What did you see on them?

A. We seen on one of them "Quint"; seen that name

on one of the stakes there.

Q. Didn't you see ''By A. J. Meals, Agent."

A. No, sir.

Q. And Mr. Hazelett's name as a witness?

A. No, sir.

Q. You could only make out Quint's name?

A. Yes, sir.

Q. Now, how did you come to go up there in the first

instance? How did Fulkerson come to go up and make

this location?

A. Well, when I came down the first time, I told

them they better go up in that country and look around

there.

Q. Wh^^ didn't you locate it the first time if you knew

the ground?

A. Well, of course, w^e didn't have time that first trip

—^just went up there—it's quite a ways and we had to

hurry back.

Q. Why did you put Fulkerson on to that ground at

all?

A. Well, I wanted him to locate, too.
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Q. Now, you say you foundi a stake au inch or an

inchi and a half in diameter? A. Yes.

Q. Wasn't that about an averajje of the stakes on

that ground, which were used for locatinir' claims?

A. No, sir; not then; of course, ours had spruce

stakes, from below, mostly.

Q. How far is it down from that ^ound to spruce

timber? A. About eight miles.

Q. Why didn't you haul up spruce stakes for all of

your claims?

A. Because we found willows below—about four or

five miles below that were big enough.

Q. Those stakes on the ground were large enough if

you wanted to hunt good and hard for them, weren't

they? A. Well, yes.

Q. Now, you say the stake you saw down here was

marked Stake or Corner No. 3.

A. I ain't sure whether it was two or three; it was

the northwest corner of something.

Q. Then, you did examine that stake and did read it?

A. Well, yes.

Q. Well, where was this stake placed—I'll ask you

about the topographical formation of that country, and

how vras the stake placed, whether on a hill, in a hollow,

was it straight, and all about it?

A. Well, in the first place, it was standing right

where it was placed, I suppose

—

Q. Ye»—

A. I believe now it was placed toward the hillside?
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Q. How did you come to find that stake at all?

A. I say I am not exactly sure of it; that's what I

think.

Q. Well, you found it by stepping off the ground—is

that riglit? A. Yes, sir.

Q. And that is the first time you found it?

A. Yes, sir.

Q. Isn't it a fact that that stake stands in a bunch of

willows there, brush and small willows?

A. I don't remember that; it might have been.

Whether there was any brush or willows there, what

would be brush there is only about a foot high.

Q. Isn't it a fact, sir, that Edwards or you moved

that stake? A. No, sir; it is not.

Q. You don't know whether it originally stood at

that corner? A. I don't know.

Q. I mean w^hen originally put in the ground the year

before, whether that stake you found there was placed

there originally—that is the northwest corner of the

Viola Placer as shown on Plaintiff's Exhibit '"A"?

(Objected to as incompetent and immaterial.)

(Objection overruled. Exception.)

Q. Was it?

A. It wasn't on that corner in 1900 when we were

there.

Q. I want to ask you once more; did you or Mr. Ed-

wards or Mt. Fulkerson move that stake down to a point

indicated, in that little clump of willows?

A. We did not.
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Q. You say Mr. nazlelett called upon you while you

were there at work? A. Yes.

Q. Who was working with you? A. Edwards.

Q. What did Hazelett say to you?

A. He told us we were on his ground, and he wanted

us not to take anything away.

Q. Isn't it a fact that you were on one side of the

sluice-box and Edw^ards on the other?

A. I believe we were both on the same side.

Q. And you were keeping the sluice-box going?

A. Yes, sir.

Q. Was there anything—anybody else besides Haze-

lett there? A. Yes, sir.

Q. Who?

A. Well, I didn't know at the time, but I have found

out since it was Watkins.

Q. Now, w^hat did Mr. Hazelett say to you further

—

that you was working on his ground, and what else?

A. Well, he also told me^ afterwards: "You're also on

my ground, down at the mouth of the river," and wanted

me to

—

By the COURT.—Never mind about afterwards—what

did he say then?

A. He told us he wanted us to take everything off

that ground, and Mr, Edwards asked where his line was,

and he said up here—and motioned over here,

Q. Up there? (Indicating on map.)

A. Yes, sir.

Q. Motioned up stream, did he?



Thv Chinna Mining and Improvement Co. 163

('JV'stimony of Nick Meckan.)

A. I don't know any more whether it was just up.

Q. He didn't take you out and show you the lines

were running* in this direction, then?

A. No, sir*; he motioned with his arm-

Q. Now, Mr. Meclvan, you say you are interested with

Mr. Fulkerson; are you interested with Fulkerson in

these claims?

A. We just made an agreement to work the claims to-

gether.

Q. You have a claim adjoining him?

A. No, not adjoining the Missouri; the claim below.

Q. You have an interest in this lawsuit?

A, Well, in a sense, yes.

Q. Where is Mr. Fulkerson now, Mr. Meckan?

(Objected to as immaterial.)

Objection sustained. Exception.)

Q. Were you not grubstaked by Mr. Fish, one of t)ie

defendants in this action?

(Objected to as immaterial.)

By Mr. HEID.—I want to show the interest and bias

of this witness.

(Objection sustained. Exception.)

Redirect Examination.

(By Mr. BROWN.)

Q. Now, Mr. Meckan, you say this stake you first saw

down here at thei southerly side of this mound—was the

snow—or was that in the snow a few days after you saw
it, after June 20th?

A. Yes, sir; there was snow there.
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Q. How much snow there?

A. About a foot and a half, I guess, on the ground.

Q. Just state, Mr. Meckan, whether that stake shows

any signs at, or showed any signs at that time, of hav-

ing been recently placed there? A. Not a bit.

Q. State w^hether it had the appearance of having

been there during the previous winter.

A. Why, yes, it looked as if it had.

Q. Just state what the appearance of the stake was

as to its having been recently placed there or not.

A. It might have been there for a year, or it looked

like an old stake, anyhow.

Q. Well, state whether or not there were any signs of

disturbance of the snow, or any indications as to recent

changes. A. No, signs of any kind in the snow.

Whereupon Mr. Edwards read in evidence and before

the jury the depositions of Melvin Dempsey, Joseph Care,

Charles IMamman, William H. Anaker, Morgan V. Ed-

wards, Ed. C. Maddox, Thomas H. Hunt, Louis Rother-

aus, O. J. Hosford, and R. R. Robinson, which depositions

are set out in full as follows:



The Cldma Mining and Improvement Co. 165

In the United States Dhstrict Court, for the District of Alas-

ka, Division No. 1.

THE (JHISNA MINING AND IM-

PROVEMENT COMPANY,

Plaintiff,

vs.

ROBERT FULKERSON, JAMES
FISH, OSCAR FISH and O. J. HOS-

FORD,
Defendantsi.

'

Affidavit of Oscar Fish.

United States of America, 1
yss.

District of Alaska. J

Oscar Fisli, being first duly sworn, deposes and says:

I am one of the defendants in the! above-entitled action;

that M. V. Edwards, Chas. Mayman, Melvin Dempsey,

Jos. Kaher, Chris. Josivitch, O. J. Hosford, Wm. Ana-

kar, Thos. Hunt, and Ed. Mattox, witnesses on behalf of

the defendants in said action, named in the attached no-

tice of taking depositions, resides at Valdez, District of

Alaska; that said action is docketed for trial at Juneau,

Alaska; that the distance from the said place of trial

of said action to said Valdez, exceeds one hundred miles,

to wit; is over six hundred miles and involves a voyage

at sea; that the proposed taking of said depositions is
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provided for in section 644 and section 630 of the Civil

Code of Alaska,

Subscribed and sworn to before me this 30th day of

October, A. D. 1901.

Notary Public in and for the District of Alaska, Resid-

ing at Valdez.

In the United States District Court, for the District of Alas-

ka, Divisiom No. 1.

THE OHISNA MINING AND IM-

PROVEMENT COMPANY,
Plaintiff,

vs.

ROBERT FULKERSON, JAMES
FISH, OSCAR PISH, and O. J. HOS-

FORD,

Defendants.

Notice to Take Depositions.

To the Chisna Mining and Improvement Company, the

Above-named Plaintiff

:

You will please take notice that the depositions of M.

V. Edwards, Chas. Hayman, Melvini Dempsey, Jos. Ka-

her, Chris. Josivitch, Tx)uis Rothercrantz, O. J. Hosford,

Wm. Anakar, Thos. Hunt, and Ed. Mattox, witnesses on

behalf of the defendants in the above-entitled action to

be used on the trial thereof, will be taken before John
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Goodell a notary public, in and for the District of Alas-

ka, on the 11th day of November, A. D. 1901, commenc-

ing at the hour of ten o'clock in the forenoon of said day,

and continuing until four o'clock of said day, and if not

completed on said day, the taking of said depositions

will be continued from day to day until completed.

And the annexed is a copy of an affidavit of Oscar Fish,

defendant in said action, showing that this case is one

mentioned in section 644 of the Civil Code of Alaska, in

which depositions may be taken.

Attorneys for Defendants.

Dated at Valdez, Alaska, October 30, 1901.

In the United States District Court, for the District of Alas-

ka, Division No. 1.

CHISNA MINING AND IMPROVE-
MENT COMPANY (a Corporation),

Plaintiff,

vs.

ROBERT FULKERSON et al..

Defendants.

Affidavit of Service.

United States of America,
ss.

District of Alaska.

\

Fred M. Brown, being duly sworn, deposes and says

that he is a citizen of the United States, over the age of

twenty-one years and a resident of Valdez, Alaska; that
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he served the annexed notice to take depositions in the

above-entitled action, on the above-named defendant, by

deliverinj^ to and leaving with G. C. Hazelet, the general

manager of said plaintiff corporation, a full, true and

complete copy of said notice to take depositions at Val-

dez, District of Alaska, on the 4th day of November, A.

D. 1901.

Subscribed and s^ orn to before me this 9th day of No-

vember, A. D. 1901.

Notary Public.

1)1 the United States District Court, District of Alaska, Di-

vision No. 1.

CHISNA MINING AND IMPROVE-
MENT COMPANY,

j

Plaintiff,
'

vs. )

ROBERT FULKERSON et al., \

Defendants.

Deposition of Charles A. Mayman.

Deposition of Chas. A. Mayman in the Above-Entitled

Action, Taken Before John Goodell, Notary Public, in

and for the District of Alaska, at the Office of Fred M.

Brovrn, on McKinley Street, Valdez, Alaska, on the Elev-

enth Day of November, A. D. 1901, Commencing at Ten
O'clock A. M.
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Pursuant to notice to take depositions on behalf of

the defendants in said action, OHAS. A. MAYMAN, be-

inoj produced and first sworn, saith as follows:

By BROWN, Attorney.—Please state your name, age,

residence and occupation.

A. Charles A. Mayman; age, oG; residence, Valdez;

occupation, miner.

Q. Have you any interest, direct or indirect, in the

subject of this controversy? A. No, sir.

Q. How long have you been mining?

A. Nine or ten years.

Q. Were you the locator of the "Jack Pot" or "Lone

Hand" placer claim? A. Yes, sir.

Q. Are you acquainted with the "Tip Top" Placer

Claim located by Joseph Kaher; the "Missouri" Placer

Claim located by Robert Fulkerson, and the Skookum

Placer located by M. V. Edwards, all on Slack! Creek, in

the Chisna Mining District, Alaska? A. Yes, sir.

Q. When did you locate the "Jack Pot" Placer Claim?

A. About July 2, 1900.

Q. I will ask you if this drawing, marked Exhibit

No. 1, fairly represents the said four mining claims?

A. Yes, sir; I think it does.

Q. In June or July, 1900, did you see a stake marked

"N. W. Cor. Viola" somewhere near the westerly side

line of the "Missouri" Placer? A. Yes, sir.

Q. I will ask you if that stake is corectly shown rel-

atively to the "Missouri" Placer upon this drawino;,

marked, "Defendants' Exhibit No. L"?
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A. Yes, sir; I think it is just about there.

i}. In July of 1001, did you see any stake marked "N.

W. Cor. Vi(da" near the southerly end of the "Tip Top"

placer? A. Yes, sir.

(}. Is that shown upon the drawing, Exhibit No. 1,

accurately at the point, No. 2?

A. Yes, sir.

Q. About how far would you say it w^as from where

the old stake marked "N. W. Cor. Viola" is southerly

from the stake marked "N. W. Cor. Viola" on the south-

erly portion of the "Tip Top" placer?

A. At least 400 feet; maybe more.

Q. During the year 1900, were you around more or

less and over the "Tip Top" Placer and the "Jack Pot"

Placer? A. Yes, sir.

Q. Did you see this new stake marked "N. W. Cor.

Viola" before this present year, 1901? A. No. sir.

Q. How far would jou say the northerly end line of

the "Missouri" Placer is north from this point, marked

No. 1, ou Exhibit No. 1? A. About 600 feet.

Q. Do you know G. C. Hazelet, the general manager

of the plaintiff company? A. Y^es, sir.

Q. Has Mr. Hazelet, or any one connected with his

company, made any claim that they had located any por-

tion of the ground covered by your "Jack Pot," or "Lone

Hand" Placer Claim? A. No, sir.

Q. At the time you located! the "Jack Pot," or "Lone

Hand," Placer Claim, which you say was a few days after

the location of. the "Missouri" and "Skookum" Placer
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Claims, were there any stakes on this creek, aside from

the "Missouri'' or "Stookum" stakes, that would lead you

to believe, from your experience as a miner and a pros-

pector, that this "fround had been located' prior to the

location of the "Skookum"' and ''Missour'" claims, or

whether any such marks upon the .«rv)und by stakes, or

otherwise, as would enable any one to trace the boundary

lines of any attempted location?

(Objected to as incompetent and irrelevant.)

A. No, sir.

/// the United AS7fl/f.s Distrirt Court, Dintriet of Alaska,

Division No. 1.

CHISNA MINING AND IMPROVE-

MENT COMPANY,
Plaintiffs,

vs.

ROBERT PULKERSON, et al.,

Defendants.

Deposition of Joseph Kaher.

Deposition of Joseph Kaher in the Above-entitled Ac-

tion, Taken Before John Goodell, Notary Public in and

for the District of Alaska, at the Office of Fred ^F. Brown,

on ]\rcKinley Street, Valdez, Alaska, on the Eleventh

Day of November, A. D. 1901, Commencing: at 10 O'clock

A. M
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Pnrsuaut to notice to take depositions on behalf of

the defendants in said action, JOSEPH KAHEK, being

l>roduced and sworn, saith as follows:

By BROWN, Attorney.—Please state your name, age,

residence and occupation?

A. Joseph ,Kaher; age, 39; residence, Valdez; lOC-

cupation, miner.

Q. How long have you been mining, Mr. Kaher?

A. Since 1898.

Q. Have you any interest, direct or indirect, in the

ground in controversy herein? A. No, sir.

Q. Did you make the location of the "Tip Top" placer

claim in June, 1900? A. Yes, sir.

Q. I ask you if this drawing I hand you, marked Ex-

hibit No. 1, fairly represents the said four placer claims?

A. It does.

Q. In June, 1900, did you see a stake marked, "N. W.

Cor. Viola," on the west side of the "Missouri" Placer?

A. I did not see it until this year.

Q. When did you see it this year?

A. Sometime in July, 1901, the first part.

Q. Is it at the point marked No. 1 on this drawing.

Exhibit No. 1? A. Yes, sir; about that.

Q. Now, at the point marked "2" on Exhibit No. 1,

being at the lower end of the "Tip Top Placer, was there

any stake marked "N. W. Cor. A^iola" in the year 1900?

A. No, sir; there was nothing. There never was a

stake there until this spring.
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Q. When did you leave the "Tip Top" placer claim

in lOOO? A. Augjust 2d.

Q. Was there any stake marked, or having any con-

nection to any Viola Placer Claim upon the southerly

part of the "Tip Top" Placer when you left there m
August, 1900?

A. No, sir; I never saw a stake there.

Q. Were you over the ground constantly or consider-

ably? A. Yes, sir. I was over it all summer.

Q. W^ould you have seen it if there?

A. Yes, sir.

Q. When you went back this year, lO'Ol, did you find

a stake marked "N. W. Cor. Viola" at about the point

marked with a cross (X) No. 2, on this drawing. Exhibit

No. 2,

A. Yes, sir. When I got there it was beginning to

show a stake out of the snow the last of May, 11>01. or

the first i>art of June. It was marked "N. W. Cor.

Viola."

Q. Now, Mr. Kaher, from this point where is shown

"N. W. Cor. Viola," marked No. 1, on Exhibit No. 1,

from tliat point northerly to tlie north end lino of the

"Missouri" Placer, about how far, in your judgment, is it?

A. I should say between 300 and 400 feet.

Q. Rave you ever measured it? A. No, sir.

Q. Might it not be more than that?

A. I don't think so, although I never measured it or

stepped it off.

Q. Did you locate the "Tip Top" Placer before or
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after the ".Alissouri" Phuer and "Skookiim" Placers were

huared? A. After.

Q. How h)n^- after? A. Maybe a week after.

Q. I will ask yon if yon were with M. V. Edwards

Avhen he fonud a stake at a point marked No. 8 on Ex-

hibit Ko. 1?

A. Yes, sir; we fonnd the stake marked 'Center of

Discovery." The rest of the writing was somevvhat il-

legible.

Q. When you were np there in Jnne, 1000, did you see

the stakes of the ''Missouri" Placer and the "Skookum"

Plac<^r Claim's? A. Yes, sir.

Q, Did you see any other stakes on that creek that

w(ml(1 lead yon to believe, from yonr experience as a

niiner and a prospector, that there had been any mining

locations upon this ground prior to the location of the

''^lissonri'' Placer Claim?

CObjected to as immaterial.) Overruled. Exception.'*

A. No, sir. T saw a staike that Avas marked a corner,

bnt no locatltm notice or anything else was on it.

Q. Was there an,>'thingi else upon this ground except

the said stakes of the '-Missouri" Placer and "Skookum"

Placer tliat would enable you, or any reasonable man,

t«> trace any boundary lines of any attempted raining lo-

cation over said ground?

(Objected to as incompetent and immaterial.)

(Objection sustained. Exception.)

The takiiig of depositions not being completed, an ad-

journment was taken until the 12th dav of November,

at ten o'clock A. M,
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In the I'nitcd i^talcs IMstrici ('oii)-l, Di.strirt of Ala.ika,

Division No. I.

CHISNA MINING AND DIPROVE-
:\[KNT COMPANY,

j

Plaintiffs,
[

I

KOBERT FULKERRON et al., \

Defenflants.

Deposition of Melvin Dempsey.

Depositions of Sundry Witnesses in the Above-entitl<'cl

'Action, Taken Before John Goodell Notary Public, in

and for the District of Alaska, at The Office of Fred M.

Brown, on McKinlev Street, Valdez, Alaska, on the

Eleventh day of November, A. D. 1901. Commencinp; at

Ten o'clock A. ]\r.

Pursuant to notice to take depositions on behalf of

the defendants in said action, :MELyiN DE:\rPSEY, be-

inir produced and tirst sworn, saith as follcws:

Q. (By BROWN, Attorney.) Please state your name,

ajre, residence and occupation.

A. Melvin Dempsey; acre, 47: residence, Valdez,

Alaska; occupation, miner.

Q. Were von in th'" Chisna Minino' District iii the

summer and fnll of 1800? A. Yes, sir.

Q. Are yon acquainted with C C. Hazelet, the Q-en-

eral mana.G:er of the Chisna Mining: and Improvement
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(Deposition of Melviu Dempse3\)

Company, and with A, J. ^l<^jils, tlie 8ii]>erintendeut of

said company? A. Yos, sir.

Q. Did yon enter into an aureement Avitli rejrard to

prospecting- in tlie Chisna ^linini; District with Messi*s.

llazelet and Meals in Jnly, 1899? A. Yes, sir.

(.). State whether or not, abont the mouth of July,

1899, on the Chisna River, Alaska, yon agreed with

ITazelet and ISfeals that you would prospect in that vicin-

ity while they went to the Upper Chisna country, and

tliat if they would inform you of anything found by them

in the Upper Chi^^na country, you would inform them of

nny discoveries made by you in the Lower Chisna coun-

try?

(Objected to as incompetent and immaterial.)

(Objection sustained. Exception.)

Q. ^^tate whether or not Hazelet and Meals proceeded

to the Upper Chisna countrj^? A. Thev did.

Q. Did you thereupon prospect in the Lower Chisna

country? A. ^'es, sir.

Q. State whether or not Hazelet and ^[eals came

back to the T-ower Chisna country in August, 1899?

A. They did.

Q. State whether or not you made any valuable dis-

coveries in your yjrospecting on the Lower Chisna?

(Objected to as immaterial.)

(Objection sustained.)

Q. In August, 1899, when Hazelet and Meals returned

to the Lower Chisna. where you were, did you inform

them of the discoveries made by you?

(Same objection, Sustained.)
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(Deposition of Melvin Dempsey.)

(Exception.)

Q. Did they act upon the information ciiven b\ you

and make any mining- hications near the place, or places,

where you ha<l made your locations?

fRame objection. Sustained.)

(Exception.)

Q. Were they lode or placer? A. I>ode.

Q. Gold quartz? A. Yes, sir; gold and copper.

Q. State whether or not you asked Uazelet and Meals

whether or not they had made any discoveries, or min-

inj^' locations, during their prospectino- in the I"^pper

Chisna? A. I did.

Q. What did they inform you?

A. They said they had found nothing except coal.

They said they had made no placer locations. They said

they had made a location of coal, but no placer.

Q. When yon came down to Valdez in the fall of 1890,

did you inform the people generally that there were

placers on the Chisna and that no locations had been

made at the head of the Chisna in the country where

Hazelet and Meals had been prospecting in 1899?

A. I told the people generally that there was placer

on the Chisna, and that no locations had been made at

the head of the Chisna. I also told the people generally

that the whole country was open for location above Red

Mountain Creek. I told Fnlkerson this in the early

spring of 1900.

Q. Were you elected the recorder of the Chisna Min-

ing District in 1900? A. Yes, sir.

Q. At what time?
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(Deposition of Melviu Deinpsey.)

A. The 30th of April, 1900.

Q. Did Hazelet and Meals, or Frederick or Walter

Quint, or anyt)ne else, ever file any record with yon as

recording' the location of either the "Edilh" or ''Viola"

placer claims?
,

(Objected to as immaterial.)

(Sustained. Exception.)

Q. Was anyone else with ITazelet and Meals in Jnly,

1899? A. No, sir.

Q. This was at the time when they left you on the

Chisna and went to the Upper Chisna to prospect?

A. No, sir. There was no one else with them at that

time.

In the United SHates District Court, District of Alaska,

Division No. 1.

CHLS\A MINING AND IMPROVE- \

MENT COMPANY,
Plaintiff,

vs.

P.OBERT FULKERSON et al..

Defendants.

Deposition of William H. Anaker.

Deposition of William H. Anaker, in the Above-en-

titled Action, Taken Before Jo-hn Ooodell, Notary Pub-

lic in and for the District of Alaska, at the Office of Fred.

M. Brown, on McKinley Street, Valde?,, Alaska, on the

]:ieventh Day of NoveraTDer, A. D. 1901, Commencing- at

Ten O'clock A. M. !
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(Deposition of VA'illiain H. Anaker.) !

Pursuant to notice to take depositions on behalf of

tlie defendants in said action, WILLIAM H. ANAKER,
being produced and first sworn, saith as follows:

By BROWN, Attorne}-,—Please state yonv aire, name,

residence and occupation.

A. William H. Anaker; aj^e, 38; residerce, Valdez;

occupation, ])rospector.

Q. How long- have you been inining: and prospecting?

A. About six years; four years in Alaska and two

years in British Columbia.

Q. Have you any interest, direct or indirect, Mr. -Ana-

ker, in the ground in controversy herein?

A. No, sir.

Q. I will ask you if early in July, 1900, you went upon

Slack Creek, sometimes called Ruby Canyon, in the Chis-

na IMining District, Alaska?

A. Yes, sir, about the 6th or 7th of July.

Q. Did you see the stakes of the "Missouri" Placer

Claim, the Skookum Placer Claim, the "Jack Pot." or

"Lone Hand" Placer Claim and the 'Tin Top" Placer

Claim at that time? A. Yes, sir.

Q. I will ask you if this drawing, marked "Defend-

ants' Exhibit No. 1," fairly represents the location of the

above-named mining claims? A. Yes^ sir.

Q. Did you see the stake marked, "N. W. Cor. Viola,"

on the westerly side of the "Missouri" Placer in July.

1900? A. Yes, sir.

Q. I will ask you if it is correctly relatively shown

upon this drawing, designated by the figure 1, on Exhibit

Ko. 1? A. Yes, sir.
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(Deposition of Williain H. Anaker.)

Q. About how far, in your judgment, would it be from

lliis stake marked "N. W. Cor. Viola" and desicjnated by

the fijornre 1, on Exhibit No. 1, northerly to the north end

Vme of the "^fissouri'' Placer?

A. Between 500 and 600 feet.

Q. Now, Mr. Anaker, from your experience as a min-

er and prospector, were there any stakinirs or markings

upon the ground covered by the 'Orissouri" Placer and

the '*'Skookum" Placer, except the stakes of the last two

named placer claims, that would indicate that any min-

ing locations had been made upon such ground, or any

stakes or markings of such a nature as would enable

you, or any reasonable man, to trace, or identify, the

lines of any attempted location of a mining claim?

(Objected to as incompetent and immaterial.)

(Objection sustained. Exception.)

Q. Is it the custom of the Indians in that country to

use willow brush, or stakes, for trapping gophers?

A. Yes, sir, T have seen them all over the country.
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III the Vnitvd States Dhtriet Court, District of Alasl-a,

Division No. 1. '

CUTSNA MINING AND IMPROVE-

MENT CO^fPANY,
Plaintiff,,

vs.

ROBERT FTILKERSON et al.,

Defendants.

Deposition of Morgan V. Edwards.

Deposition of Morgan V. Edwards in the Above-En-

titled Action, Taken Before John Goodell, Notary Pub-

lic in and for the District of Alaska, at the Office of Fred.

M. Brown, on McKinley Street, Yaldez, Alaska, on the

Eleventh Day of November, A. D. 1901, Commeneing at

Ten O'clock A. M.

Pursuant to notice to take depositions on behalf of

the defendants in said action, MORGAN V. EDWARDS,
being' produced and first sworn, salth as follows:

By BROWN, Attorney.—Please state your name, agc^,

residence and occupation,

A. ^Morgan V. Edwards; age, 36; residence, Valdez;

occupation, prospector.

Q. How long have you been iu Alaska?

A. Four years,

Q. Were you in the Upper Chisna country, Alaska, in

June, 1900? A. I was.
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(Depasition of Morgan V. Edwards.)

Q. Who, if anyone, was with you?

A. Kobert Fulkerson, Nicholas Meckein and Joseph

Kaher.

Q. When did you first go upon Slack Greek, a tribu-

tary of the Chisna, in 1900?

A. in 3Iay. About the 17th of June 1 went up again

in company TNath Fulkerson and Meckem.

Q. ^^'ere you the original locator of the ''Skookum"

Placer Claim on Slack Creek?

A. I was.

Q. Were you present when Robert Fulkerson made

the discovery and location of the "Misisouri" Placer?

A. Yes, sir.

Q. Who besides Fulkerson and yourself were pres-

ent? A. Meckem was present.

Q. Were you present when Robert Fulkerson

made a discovery of placer gold on the "Mis«$ouri" placer

claim? If so, state where upon said claim he made the

discovery.

A. I was present and he panned about 100 feet south

of the north boundary of which he afterward located as

the "Missouri" placer claim.

Q. Did you see any stakes on or near Slack Greek

other than the stakes of the "Missouri" and "Skookum"

Placers located by Fulkerson and yourself?

A. Yes, sir.

Q. I hand you a drawing showing the boundary lines

of the "Skookum" Placer, "Missouri*' Placer, "Jack Pot,"

or "Lone Hand" Placer and the "Tip Top" Placer, to-
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(Deposition of Morgau V^ Edwards.)

gether with four crosses (X) numibered 1, 2, 3, and 4,

respectively, and explained in three notes at the bottom

of «iaid drawing and I ask you if it fairly represents the

location of said four placer claims and the four objects

numbered 1, 2, 3, and 4 marked thereon?

A. It does.

(The drawing offered in evidence and marked "Defend-

ants' Exhibit No. l.")i

Q. Please state what stakes you found on this Slack

Creek, called by some Ruby Canyon, aside from the

stakes of the Missouri and Skookum claims,

A. I saw a stake on the west side of Slack Creek,

about at the point marked "No. 1" on the Exhibit No. 1,

or located at the N. W. comer of the "Viola" claim.

Q. What date was it you saw this stake?

A. About June 20, 1900.

Q. Who, if anyone, was with you at that time?

A. Nicholas Meckem.

Q. Did you examine that stake and see whether or

not it had been put there that spring; or whether or not

it liad been there during the previous winter?

A. By all appearances it had been there during the

previous winter, being put there some time during the

mining season of the previous year.

il. Was there any snow around it?

A. There was.

Q. Did you carefully examine the ground north of

the stake No. 1, on Exhibit No. 1, to see* if there were any

other stakes? A. I di(f.
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(Deposition of Morgan V. Edwards.)

Q. Who else went with you, if anyone?

A. Fulkerson and Meckem.

il Can you say of your own knowledge whether or

not there were any stakes on this Slaick Creek, or Ruby

Canyon, north of this stake No. 1, on Exhibit No. 1.

A. Not on the westerly side.

Q. Did you find any stake northerly of the stake

marked "N. W. Cor. Viola''?

A. I did. I found a stake near the northerly

boundary of the '"Missouri" claim on the east side of

Slack Creek, marked "C-entre of Discovery," and reading

"500 feet up the canyon." This is at the point marked

No. 3, on Exhibit No. 1.

Q. What was the size or dimensions of this stake

marked "N. W. Cor. Viola''?

A. It was about 1^ by 2 inches and about three feet

above the ground. It was a piece of willow.

Q. Can you say positively that this stake marked

'^Centre of Discovery" was the only stake on said creek

northerly from said stake marked "N. W. Cor. Viola"?

A. That is the only stake I saw and I looked care-

fully.

Q. Were there any stakes below the southerly

boundary line of the "Missouri" Placer on this Creek?

A. There were. There was one stake near the S. W.

corner of the boundary lines of the "Skookum."

Q. What was it marked?

A. It was marked on one side "S. W. Cor. No. 4 of

Viola Placer Claim.'* On the other side it was marked
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(Deposition of Morgan V. Edwards.)

"N. VV. Cor. No. 3 Stake of the Edith Placer Claim, lo-

cated by Walter Quint."

Q. How far was. this stake from the S. W. corner

stake of the "Skookum" Placer?

A. To the best of my knowledge about 100 feet.

>iortherly from the S. W. corner of the "Skookum"

Placer.

Q. How long is the '^Missouri" Placer Claim from the

northerly boundary line to the southerly boundary line

of the "Missiouri" claim?

A. One thousand and eighty-nine feet,

Q. How long is the "Skookum" Placer Claim from

the northerly to the southerly boundary line?

A. One thousand and eighty-nine feet.

Q. Did you see any other stakes ^southerly from the

''Missouri" Placer except the stake you have just de-

scribed?

A. Yes, sir. There was a stake on the south side

of the N. W. branch of the Chisna.

Q. How far would it be below tlie southerly line of

the "Skookum" Placer?

A. It would be about one thousand feet down the

creek.

Q. Did you see any other stakes upon this creek ex-

cept those you have described?

A. Yes, sir; there was a forked stake about half

way on the east line of the "Skookum" on the east side

of the creek. I could not read anything on the stake.
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(Deposition of Morgan V. Edwards.)

(^ Wore these all the stakes yon foinui on this creek

von have described here?

A. Yes, except a stake that was down below the

"Skookum'' floatiui»- in the water, bnt on which I conld

read no mark. That is all I remember of.

Q. Have you prospected or mined before coming to

Alaska?

A. Yes, sir. Abont three years in Oid Mexico and

abont one year in Arizona.

Q. I will ask you, as a prospector and miner, whether

there T^'as any such staking upon the ground on this

creek in June of 1900 as would enable you to tell, as a

jniner and prospector, whether or not a mining location

had been staked upon the ground, or such as would en-

able you to trace the boundary lines! of any mining claim?

A. Tso, sir; there was not and there Avere no location

notices that one could read.

Q. Do you know Mr. G. C. Hazelet?

A. Yes, sir.

Q. Has he been in general charge of the C'hisna Min-

ing and Improvement Company's affairs up in the Chis-

na District? A. He has.

Q. T ask you if in August, 1900, you were working up-

on any part of the "^Missouri" Mining Placer Claim when

Mr. Hazelet came to where you were, and whether you

liad any conversation with him touching the "Missouri'^

Placer Claim on his alleged boundary lines, and, if so,

state fully what this conversation was and who was pres-

ent.

A. Why, Nicholas Meckem and myself were sluicing

on the "Missouri" claim some time in August, 1900,
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(Deposition of Morgan V. Edwards.)

about four hundred feet southerly from the north boun-

dary line on tJie "Missouri'' Tlacer Claim, when Air.

Hazelet came upon the ground and notified us that he

claimed that ground and wanted us to (]uit work. We
told him that we refused to do so on the ground that

there was nothing to show that the ground was staked

by anybody but ourselves. I asked about where his line

crossed the creek and he said just a little albove where

we were at work. He said his north boundary line of the

"Viola" Placer Claim ran just a little above where we

were at ^^'ork and some four hundred feet or so below

the north end line of the "Missouri."

Q. Did you make a discovery of placer gold within

tlie exterior boundary lines of the "Skookum" Placer

iriaim before locating the same? A. I did.

Q. Did you discover pay-dirt, placer gold, in paying

quantities? A. Yes, sir.

Q. Have you got the original copy of the location

certificate? A. No, sir, 1 have not.

Q. Is it within your control?

A. Why, my partner, Mr. Van Zandt, has it, I think.

Deposition of Edward C. Maddox.

Deposition of Edward C. Madd(^x, in the Above-en-

titled Action Taken Before John Goodell, Notary Pub-

lic in and for the District of Alaska, at the Office of Fred.

M. Prown, on McKinley Street, Yaklez, Alaska, on the

Twelfth Day of November, A. D. 1901, Commencing at

Ten O'clock A. M.
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(Deposition of Edward C. Maddox.)

] Pursuant to notice to ttike depositions on behalf of the

defendants in said action, EDWAKJ.) C. MADDOX, be-

iiiii jtroduced and first sworn, says as follows:

By P.I^OWN, Attorney.—Please state yonr name, age,

residence and occupation.

A. Edward C. Maddox; age, 32; residence, Valdez;

occupation, prospector and miner.

Q. Have you any interest, direct or iadirect, in the

subject of this controversy? A. None whatever.

Q. flow long have you been in tliis part of Alaska?

A. :^ince 1898.

Q. When did you flrsit go into the Chisna Mining Dis-

trict? A. I was there April 12th, 1900.

Q. Are you acquainted with the Tip Top l^lacer, the

Jack T'ot Placer, the Missouri Placer, the Skookura

Placer Claims, on Slack Creek, Chisna Mining District,

Alaska?

A. 1 am acquainted with them all except the Tip

Top Placer, and I know the location of that but not by

its name.

Q. Does this drav.ing which I hand you, marked De-

fendants' Exhibit No. One, corectly represent the said

ftnir placer claims?

A. Yes. it is a very good representation.

Q. When did you first go upon Slack Creek?

A. Near the 2d of July, 1900.

Q. Was there anything upon or near the ground cov-

ered by said four placer claims to indicate that said

ground had ever been located prior to the location of

said four above-named placer claims?
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(Deposition of Edward C. Maddox.)

(Objected to as incoiupe^eiit and iiiiiiiaierial.)

fOhjcctioii sustained. Exception.)

Q. In tlie sumnioi- of IJJOO, did you see llie slakes of

the ITazelett and ^feals Placer Claims, known as the

''Company" claims on the lower Chisna, about ei^ht

miles from Slack Cnx^k, located b^^ Razelett and INFeals

in 1809?

(Objected to as immaterial.)

(Objection sustained. Exception.)

Q. Describe the kind of stakes and location notices

3 on saw U[)on those claims.

(Objocied to as immaterial.)

(Objection sustained. Exception.)

Deposition of Thomas H. Hunt.

Deposition of Thomas H. Hunt, in the Above-entitled

Action, Taken Before John Goodell, Notary Public

in and for the District of Alaska, at the Office of Fred M.

r?rown, on ^IcKinley Street, Yaldez. Alaska, on the

Twelfth Day of Novemiber, A. D. 1901, Commencing at

10 O'clock A. M.

Pursuant to notice to take depositions f)n behalf of

the defendants in said action, THO^MAS Tl. HUNT, be-

ins produced and sworn, says as follows:

By BBOWN, Attorney.—Please state your name, age.

residence, and occupation.

A. Thomas H. Hunt; age. 43; re^sidence, Valdez;

occupation, miner.
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(Dej)asitioii of Thomas H. Himt.)

Q. ITavH yon any interest, direct or indirect, in the

snbject of this controversy? A. No,

(>. Mow lonn- have yon been prospecting and mining-?

A. Abont three years and a half.

(>. Ai-e yon one of the locators of the Jack Pot or

Lone Hand Placer Chiim? A. lam.

(>. Are you familiar with the Tip Top Pbicer, Jack

Pot Placer, the ^lissouri Placer, and the t«^kooknm Placer,

on Slack Creek, Ohisna ^Mining District, Alaska*^

A. Yes, sir. I am.

Q. Does this drax^iug which I hand yon, marked De-

fendants' Exhibit No. 1, correctly represent the said fonr

placer claims? A. It does.

Q. Were yt)n over this ground on Slack Creek or Ruby

Canyon, a good portion of the time dnring the season of

1000? A. I was.

Q. FroH! yonr observation there, and from yonr ex-

perience as a miner and prospector, can you say whether

or not, there were any stakes on this creek in the sum-

mer of 1000, aside from the Missouri or Skookiim Placer

staki^s, that would lead you to believe that this ground

had ever been kcated. or were there any such marks

upon the orouud by stakes or otherwise as would enable

any one to trace the boundary lines of any attempted

locations prior to the location of the Skookum and Mis-

souri locations?

fObjected to as incompetent and irrelevant.)

(Objection overruled. Exception.)

A. T paid particular attention, and there w^as no

stakes there.
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(Deposition of Thomas II. Hunt.)

{}. Do you know of any plaeer locations made bv t\w

plaintiff heroin, or by G. C. Ilazelott and by A. J. Meals,

ou the Cliisna, about ei^lit miles from !^lack Creek, dur-

ing the summer of 1900?

(Objected to as incompetent and immaterial.)

(^Objection sustained. Exception.)

Deposition of Louis Rothkran?.

Pursuant t(» notice to take depositions on behalf of

tiio defendants in said action, LOUIS KOTHKRANZ, he-

incf produci^d and first sworn, says as follows;

By FROWN, Attorney.—Please state your name, aj^e.

residence, and occui)ation.

A. Louis Rothkranz; age, 31; residence, Valdez;

occupation, prospector and miner.

Q. Have you any interest, direct or indirect, in ^lie

i^nhject of this controversy? A. None.

Q. ITow long have you been in this part of Alaska?

A. Since March 18, 1898.

Q. Have you been up Slack Creek, Chisna Mining

District. Alaska, and, if so, when?

.A. I was there in July, 1900—beginning of July.

Q. Are you acquainted with the Skookum Placer,

located by M. V. Edv>-ards, the Missouri Placer, located

by Robert T'ulkerson. the Tip Top Placer, and the Jack

Pot Placer, on Slacl: Creek?

• X. Yes, except the Tip Top; have seen the stakes, but

didn't know by whom it was staked.

Q. State if this drawing which I hand yon, marked
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iDeposition of Louis Rothkranz.)

Dc'foiidaiits' Exhibit No. 1, correctly represents said four

placer claims? A. Yes.

(). ^^'lleu \^Al went uitoii this ground the first part of

Jnly, 1000, ^ere ther^^ any states or marks of any kind,

upon or \)Oi\r this «Tound, that >vould indicate that any

locations had e\'er been made thereon, prior to the loca-

tion of said four placer claims?

(Objected to as incompetent and immaterial.)

(Objection sustained. The re-t of the evidence is also

ruled out for the same reason.)

Deposition of 0. J. Hosford.

Pnrsaant to notice to take depositions on behalf of the

defendants in said action, O. J. HOSFORD, beino^ pro-

duced and first sworn, says as follows:

By BROWN, Attorney.—Please state your uame, age,

residence, and occupation.

A. O. J. liosfcrd; age, 13; residence, Valdez; occu-

pation, miner.

Q. flow long haye you been eng^iged in mining and

prospecting? A. Continually since 1S9-1.

Q. Prior to that?

A. Fcr about five years prior to 189i, off and on.

Q. Are you one of the defendants in the aboye-en-

titled action?

A. My wife. S. E. Hosford, is one of the defendants.

Q. Were you in the Upper Chisna Mining District.

Alaska, in the summer of 1900? A. Yes.

Q. In July, 1900, did you become acquainted with
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the Tip Top Placer, the Jack Pot Placer, the r^fissouri

Placer, and th(^ Skooknm Placer, on Slack Creek or

Iviihy Canyon, in said District? A. I did.

Q. Does this drawing-, Defendants' E\.hibit No. 1,

c(»rrectly represent said four placer claims, as to their

relative locations? A. Yes, sir, it does.

Q. In July, 1900, did you see a stake marked ''N.W.

Corner Viohi" ne-ar tlie westerly side line of the Missouri

Placer? A. I did.

Q. Is that stake correctly shown, relative to the Mis-

souri Placer, u|»on Defendants' Exhibit No. 1. at the

point marked 1, on said exhibit? A. T think it is-

Q. Diiring- the summer of 1000 were you over this

jiround sufUciently to be able to say whether or not there

v.as any stake of the Viola Placer, northerly from said

original N. W. Cor. Viola, at or anywhere near the point

marked 2 on Defendants' Exhibit No. 1 ?

A. I was, and there was no stake there.

O. In the month of July, 1901, did yi.u see a stake

marked "N. W. Cor. Viola," at the point marked 2 on

Defendants' Exhibit No. 1? A. I did.

Q, Can you give about the distance between said two

]>oints?
'

A. T wonld say from four to five hundred feet.

Q. In July, 1900, when you first went upon this creek,

can you say from your observation there, and from vf.ur

experience as a miner and prospector, whether there

were any stakes on this creek aside from the ^lissouri

and Skookum stakes, that would lead you to believe

that this ground had been located prior to the location
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of the Missouri and Skookum claims and whether thei-e

were any marks on the ground, by stakes or otherwise,

as would enable any one to trace the boundary lines of

any attempted locations?

(Objected to as incompetent and immaterial.)

(Objection sustained. Exception.)

Q. What kind of a stake is the original N. W. Cor.

Viola?

A. About in the laro^est place an inch and a half,

willow stick, four feet above the ground.

Q. Have you seen sticks of about this size and kind

all over this country', put up by Indians for trapping

gophers?

A. I have; so many that it would occupy all of one's

time if he tried to look at them all.

Q. Do you know of the plaintiff herein, or of G. C.

Hazelett or A. J. ^leals having made placer locations on

the Chisna about eight miles from the ground in contro-

A'ersy hereia?

(Objected to as incompetent and immaterial.)

(Objection sustained. Exception.)

Q. How many claims have they located?

(Objected to, and the same objection to all of this evi-

dence, as incompetent and immaterial.)

(Objection sustained. Exception.)

Q. How many claims have they located?

(Same objection and ruling.)

Q. State, if you know, what kind of stakes they used

in marking the last-mentioned locations?

(Same objection and ruling.)
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Q. Wms there ever any location noti«;(\ to your knowl-

edge, found upon the pretended Edith or Viohi Placers,

in the summer of 1900?

(Same objection and ruling.)

Deposition of R. R. Robinson.

Deposition of R. R. Robinson in the Above-entitled ac-

tion. Taken Before John Goodell, Notary Public in and

for the District of Alaska, at the Office of Fred ^I. Brown,

McKinley Street, Valdez, Alaska, on the Twenty-first

Day of November, A. D. 1901, Beginning at Ten o'clock

A. M.

Pursuant to notice to take depositions on behalf of the

defendants in said action, R. R. ROBINSON, being pro-

duced and sworn, says as follows:

By Mr. BROWN, Attorney.—Please state your name,

age, residence, and occupation?

A. R. R. Robinson; age 30; occupation, prospector

and miner; residence, Alganik, Alaska.

Q. Have you any interest, direct or indirect, in the

subject of this action? A. I have not.

Q. How long have you been mining in Alaska?

A. Nearly four years.

Q. Are you acquainted with the Missouri Placer,

Skookum Placer, Tip Top Placer, the Jack Pot Placer

on Slack Creek, Chesna Mining District, Alaska?

A. Yes, I am.
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Q. Dm^s this drawin*;, Defendants' Exhibit No. 1,

which I hand you correctly represent said placer i-hiinis?

A. Yes, sir; it does.

Q. When did you first go upon this ground?

A. May 11th, 1901.

Q. Did you see a stick or stake marked "N. W. Cor.

Viola," at or near the point marked on Defendants' Ex-

hibit No. 1? If so, when?

A. I did, about the middle of June, this year.

Q. At this time, or afterguards, did you see a stake

also marked ''N. W. Cor. Viola," at or about the point

on said ground marked 2 on this map, Defendants' Ex-

hibit No. 1? If so, when?

A. Yes, I saw it in the latter part of June, this year.

Q. Do you know the distance between said two stakes?

A. I do.

Q. Did you ever measure it? If so, vrhen and how?

A. I measured it in July of this year, by stepping

from one post to the other.

Q. What length steps did you take, and how many

steps between said two stakes?

A. I stepped at least three feet each step, first step-

ping around the raise that lies between the two posts,

and calculated the distance about six hundred and fifty

feet; then from a point one hundred feet due east from

stake marked No. 1 on Defendants' Exhibit No. 1, I

stepped up the creek to a point one hundred and fifty feet

due east of stake at point marked No. 2 on Defendants'

Exhibit No. 1; I stepped at least three feet every step,
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and took 216 steps from point to point. I marked this

down in my note-book at the time.

Q. Did you measure each of said two stakes? If so,

please give their dimensions.

A. I measured the stakes at a point marked 1, on De-

fendants' Exhibit No.i 1 ; it was three feet high, and one

and one-half inches in diameter; I did not measure the

other one, but it is a much larger stake and surrounded

by a mound of rocks.

Q. Do you know how far from the stake three feet

high and one and one-half inches in diameter, at point

marked 1 on Defendants' Exhibit No. 1, is southerly

from the north end line of the Missouri Placer?

A, It is about six hundred and fifty feet.

Q. How far is it about, from where the walls of Ruby

Canyon first narrow to about twenty feet to this stake

at point marked 1?

A . It is about 700 feet

:

RUSS'EL R. ROBINSON.

PLAINTIFF'S REBUTTAL.

G. C, HAZELETT, recalled on rebuttal:

Direct Examination.

(By Mr. HEID.)

Q. Mr. Hazelett, you have heard the deposition of Mr.

Dempsey wherein he testified he had some contract, or

that he entered into a contract with you and Mr. Meals?

By The COURT.—The testimony of Mr Dempsey on

that point was not admitted. The conversation he had

afterwards was admitted, but not that.
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Q. What, if any, conversation did jou have after-

wards with Mr. Dempsey, with reference to locating

claims on the Upper Canyon or Ruby Canyon, testified

to in this case?

A. I showed him a blue print of the creek in Nebraska

before any of the people left.

(Defendants move to strike that out as irresponsive

and immaterial.)

(^lotion sustained. Exception.)

(J.. When did you show Dempsey the blue print you

speak of? A. In February, 1900.

Q. Did you have any conversation with Dempsey

w ith reference to* any locations made on this Ruby Can-

yon in the fall of 1899? A. Not to my knowledge.

(2. When did you see him afterwards in 1899?

A. I wouldn't be sure when I seen him; when I went

out in the fall.

Q. Did you receive any communication from him or

information in reference to the location of the Viola

Placer Claim?

A. I received information from him in the spring of

1900, when x was on the trail.

Q. What did this information consist of?

(Objected to as incompetent, irrelevant, and imma-

terial, and not rebuttal.)

(Objection sustained. Exception.)

Q. Did you at any time make a statement to Mr

Dempsey that you had made no placer locations, and this

placer location was the only one made excepting the

coal location? A. No, sir.
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Q. You have heard the deposition read of Mr. Ed-

wards, wherein he testified that in a conversation had

with you and other persons, you had told him that the

north line of your claim was: near by where they were

at work, or somewhere near; I will ask you to state to

the jury what that conversation was if you had any.

A. Mr. Edwards asked me where our lines was sup-

posed to be; I said against the foot of that high point.

Q. Did you go anywhere to point it out?

A. I didn't leave where the sluice-box was at all; I

told him the corner was right next to the walls of the

canyon, our northeast corner.

Q. They didn't ask you to go out and show them your

lines? A. No, sir.

Cross-Examination.

(By Mr. BEOWN.)

Q. You say you had no conversation with Mr. Demp-

sey when you came through from the Upper Chisna,

wherein you stated you made no locations except coal

location? A. No, sir.

Q. Did you, at or about that time, make some loca-

tions on adjoining property that Dempsey located up

there?

( Objected to as immaterial and not proper cross-exam-

ination.)

(Objection sustained. Exception.)

Q. AVhat conversation did you have with Dempsey
when you returned after locating the claims, Viola, and

others?
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'. I couldn't toll you; Mr. Dempsey was camped

there, and avo brouj2^ht down two or three sacks of coal,

I remember, on the horse

—

(By The COURT.)—Did you have any conversation

with reference to your locations at all?

A. Placer claims?

il Yes.

A. No, teir; none whatever.

By Mr. BROWN.—You did tell Mr. Dempsey that you

found coal up there, didn't you, Mr. Hazelett?

A. Yes, sir.

(Objected to as immaterial.)

(Objection sustained as repetition.)

Q. Did you have any talk or conversation with Mr.

Dempsey when you came down, with regard to your hav-

ing made any placer locations up in this Chesna country,

the Upper Chesna, where you located these claims?

A. No, sir.

Q. Did you have any conversation with reference to

the results, of your work up there at all, aside from the

finding of this coal?

A. I couldn't state positively. We looked at some

quartz claims we had samples of, and we pounded up the

rock and panned it out there in Dempsey's presence.

What conversation we had I couldn't tell you—in fact, I

couldn't say what the conversation was abont that or

about the coal either, excepting that we brought the

coal down.
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Redirect Examination.

(By Mr. HEID.)

Q. I want to call your attention to the testimony of

Mr. INIeckan at the time you were on the ground, and he

and Mr. Edwards were together, and you notified them

that they were on your ^^iola Placer Claim, and for

them to leave it; did you at that time point out to them

the discovery stake? A. No, sir.

Q. Did they tell you about having seen it?

(Objected to as immaterial and not rebuttal testi-

mony.)

(Objection sustained. Exception.)

By The COURT.—You may question the witness about

his conversation had with Mr. Meckan at that time, or

with Ediwards in his presence that Mr. Meckan has testi-

fied to, if you desire. To repeat the conversation doesn't

do any good, and isn't rebutting evidence.

Q. (By Mr. HEID.) Do you know where they claimed

their line to be of the Missonri Placer Claim, or the

Skookum claim?

A. I do not. I had never seen any of their stakes at

the time of that conversation. In fact, I never saw the

stakes of what they claim to be their north line.

A. J. MEALS, recalled.

Direct Examination.

(By Mr. HEID.)

Q. Mr. Meals, Mr. Dempseyi testifies in his deposition

that you had a conversation with him when Mr. Haze-
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h'tt was present, telling him of the location you had.

made on Ruby Canyon; did you have any such convers-a-

tion with him in the fall?

By The COURT.—That isn't proper, Mr. Held; you say

he sa'd they told hinij they had made locations of placer

claims?

Q. (By Mr. HEID.) Mr. Dempsey testifies as fol-

lows: N

"Q. State whether or not you asked Hazelett and

Meaks if they had made any discoveries or mining loca-

tions during their prospecting in the Upper Chesna?

A. I did.

Q. What did they inform you?

A. They said they had found nothing but coal. They

said they had made no placer locations. They said they

had made locations of coal but no placer." Did you have

any conversation! with Dempsey? A. No, sir.

Cross-Examination.

(By Mr. BROWN.)

Q. Did you have any conversation with Dempsey

about what you had done in prospecting in that upper

country?

(Objected to as not proper cross-examination.)

(Objection sustained. Exception.)

Q. Did you have any talk w^th him when you re-

turned from the Upper Chesna, with Dempsey, regarding

your finding coal up th'ere?

A. I don't remember that I even told him I had found

coal.
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(I. Well, you had the coal with you when you came

down? A. Yes, I think so.

Q. Did you liave any conversation with him in regard

to whether or not you had made any locations of oold

placer claims up there? A, No, sir.

Q. You did not? A. No, sir.

Eecross-Examination.

(By Mr. BROWN.)

Q. There was nothinp;' said about that?

A. No, sir.

Q. Didn't you tell him whether you had found any-

thing or done anything up there at all?

A. I don't know Avhether I did or not. Even it he

had heard why, I don't suppose it would have given him

much satisfaction.

Witness WATKINS, recalled.

Direct Examination.

(By Mr. HEID.)

Q. Mr. W^atkins, do you know M. Y. Edwards?

A. Yes, sir.

Q. Do you know Nick Meckan, who testified here to-

day? A. Yes, sir.

Q. They both testify in substance, this: "I ask yon

if in August, 1900, you were working on any part of the

Missouri Placer Claim, when Hazelett came to you, and

when you had a conversation touching the alleged bound-

ary lines, and if so state fully what the conversation was
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and whether you was present"'—I'll ask you if you was

present.

A. Yes, sir.

Q. Who all was there?

A. Myself, Hazelet, Edwards, and Meckan.

(>. He further answers: "Why, Meckan and I were

sluicinji- on the Missouri some time in Aug-ust, 1900, about

four hundred feet southerly from the Missouri, when

Hazelet came on the gTound and notified us to quit

work?" Is that true? A. Yes, sir.

Q. ''We told' him we refused to do it; there was noth-

ing to show the ground was located by any one but our-

selves.'' Is that true? A. Xo, sir.

Q. "I asked him where his lines crossed the creek,

and he said just a little above where we were working"

—

is that true?

A. There w^asn't anything said about lines at all.

Q. ''He said his north boundary line of the Viola

Placer Claim ran just a little above where we were at

work, aud four hundred feet or so below the north end

line." That true?

A. The Missouri placer wasn't named at all; I didn't

know anything -about that name until this year.

Q. Xow, just what conversation did take place there,

as near as you can recollect?

A. :Mr. Hazelet came and told these two men working

on the ground that they were working on ground belong-

ing to the Chesna Mining Company, and wanted them

to get off the ground, and quit work, and not take any-
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thing of value from the ground; Edwards was <laing

the talking. Meckan didn't say an^lhing at all, only

once he referred to the sluice-boxes and asked Edwarci^

if they should <iuit, and Edwards said no.

Q. In reference to this, I want to ask you: I asked

about where his lines crossed the creek, and he said

—

"referring to Hazelett—" a little above where we were

at work"—did any such conversation as that take place?

A. No, sir; he spoke about the line, and he said back

back up against the hill.

Q. Pointing in what direction?

A. In a northerly direction.

Q. By The COURT.)—Spoke of the lines of what

claim?

A. The Viola claim; and I suppose that's at least

three hundred or three hundred and fifty or four hundred

feet above where they were working in the bed of the

creek, after you came through the canyon.

Cross-Examination.

(By Mr. BROWX.)

Q. Have yon talked s\ ith 'Sir. Hazelet, or Mr. Meals,

or ^Ir. Held, since the adjournment this noon, 3[r. Wat-

kins? A. No, sir; I have not.

Q. Have you talked with them at all as to vrhat yovir

testimony would be?

A. Xo, sir; I spoke to Mr. Hazelet at the hotel just be-

fore started up here, is all.

Q. Did he tell you what you were supposed to testify

on rebuttal?
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A. No, sir, he did not.

(i. Was there anything said about it?

A. No, sir, not a thing.

Q. Didn't I understand yon to say a while a.i>o when
you first testified, that there was nothing whatever said

about the lines?

A. Nothing said about the lines oi the ^lissouri

Placer Claim.

Q. Anything said about the lines of the Viola claim?

A. Yes, sir, he asked where the line was, and Haze-

lett pointed back up the creek.

Q. Pointed where?

A. In a northerly direction at least, from where we

stood.

Q. About how far south of the^ north end lines was

that?

A. I should judge three or four hnndi'ed feet.

(}. About here (indicating on the map)?

A. T should judge along about here.

Q. He pointed over towards the corner, did he, up

towards this corner?

A. Here is the way. I should judge here is the way

he pointed—right in here.

Q. THd n't he point towards the northwest corner?

A. No, it's the northeast corner T meant—did I say

northwest? I meant northeast corner: right comes

down right here where the canyon narrows down to

twenty feet.

Q. Tould you see the stake there from where you

stood? A. No, sir, I couldn't see any stakes.
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(Whereupon counsel argued the case to the jury.)

And thereafter, and when counsel had tiuished ihelr

arguments to the jury, the Court instruv:ted the jury

orally as follows:

Oentlemen of the Jury These are questions submitted

to you for your answer:

1. Did the plaintiff's grantor, after a discovery of

mineral in some appreciable quantity on the ground, so

stake and mark the boundaries of the Viola Placer Claim

on the Ground that the boundaries thereof could be read-

ily traced by persons seeking to determine the i^-ame?

2. Flare the plaintiff and their grantor or grantors

been in ytossession of the Viola Mining Claim, or any

part thereof, since the same was located by the plaiiitiif's

grantor?

3. TTaTe the plaintiff and their grantor or grantors

been in possession of the Viola Mining Claim, or anv

part thereof, since the same was located by the plain-

tiff's grantor? Tf you find they were in pos«!ession of

all, simply answer yes; if only a part, you must name that

ffart.

4. Without reference to the question of conveyance,

do you find generally for the plaintiff or defendants?

T mean by that, without reference to the conveyance,

that you are" not to <^onsid(^r wli'^ther the conveyance in

this case was sufficient or not. That is a matter that

vjn '-.p drrcr'T'i>od bv the Court under the law. In your

considerations you will accept the convevances herein

as sufficient to vest title in the plaintiffs in thi'^ case.

Now. there are a few questions upon which, perhaps,

the Court should instruct you: Citizens of the United
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States, and those who liave taken out their first papers

I will say, have a ri.ulit to ^o upon the pnblii^ mineral

lands of th(} United States and take a certain amount of

]»lacer mining ground as a mining claim. A claim con-

stitutes, or is constituted by, any amount >tf mineral land

that di)es not exceed tw^^nry acres. Each individual is

entitled to take that much of placer ground as constitut-

in<j his claim. Rut as a condition precedent to the loca-

tion of mineral lands, there must be made a discovery

of mineral in some appreciable quantity in the land.

Before ymi cnn locate a placer claim legally and prop-

<>rly. yfiu mnst ascertain whether it contain* any of the

])rocious metals, such as gold, silver, copper, cinnebar

and other metals in appreciable quantity. It does not

matter how large or how small the prospect, if a man

goes upon a piece of ground and undertakes to ascertain

what it contains by washing the gravel, and he gets a

sufficient amount of gold, however small, as to induce

him to take the claim and work the samc^ as a placer

claim, that is sufficient; as a discovery.

After he has made his discovery, in order to sever his

claim from the general body of the mineral land of the

United States, he must nmke a location by so marking

the boundaries of his claim upon the ground that a per-

s(»n in aood faith desiring to ascertain his lines may

determine where the boundaries of the claim are. Any

marking that is sufficient to enable a person in good

faith to ascertain where the boundaries are is good in

law. There are no particular sized stakes a njan must

put up at the corner or any place else on his claim.

There are no particular sized monuments for him to

erect on his claim in order to advise others that his loca-
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tion has beiMi made. If these markings are sufficient,

whatever their size or whatever their character, to en-

able a man who sees them and who honestly desires to

determine what the boundaries of the chiim are, they are

sufficient in law.

It is not necesisarv that a man put a notice on his

claim, although a notice is a kind of a markiufj and aids

one seeking to ascertain the boundaries of a claim.

If in this case you find that Mr. Meals went upon this

ground as the agent of Frederick Quint, and made some

discoveiy of gold therein, however small, and thereafter

staked the Viola claim by placing stakes at the four

corners of the same and by placing a notice on one of

describing the claim, such a notice as has been read here

in evidence, then, as a maitter of law, I say to you that

was a sufficient marking of the ground and a sufficient

and lawful location.

When ground has once been laAV fully located by a

person having lawful right so to do, it thereby becomes

}i,pvered from the public mineral lands of the United

States; and no man has any more right to interfere with

a location once properly made than he has to interfere

with your house or your stable.

If these parties who are the grantors of the plaintiff

•lid not stake this ground; if they did not find mineral

therein—and you so find bv vour verdict, then there was

no location made and the land remained yet a part of

the public mineral lands of the United Sltates, subject

to location, exploration, and purchase by anybody quali-

fied to do so. If you should find this latter state of facts

to exist, you should find for the clefendants in this action.
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Let lue say to you further, however, that while it is the

diitT of a miner toi keep his stakes in place on his claim,

that duty is perfonued when he uives it reasonable at-

tention, and replaces the stakes or boundaries when ho

linds that they have been removed. >Yhether such re-

moval is by any other person, or by accident, or by storm

or wind, or in any other way.

A mining claim properly located does not become

vacant ground because one stake has been removed, or

torn down, or destroyed by any accident, or in any other

way.

One question has been raised between these parties

as to whetlier the original staking of the Viola claim, if

it was staked, was staked as it is now claimed to have

been marked. On tlie one side it is claimed that some

three or four hundred feet—perhaps yiu will remember

the testimony about that—at one end of the claim was

not included v.-ithin the original boundaries; on the other

side it is clniu\ed that the stakes marking the boundaries

are in the sanse position now that they were in the be-

ginning and when the location was first made, and in

dude all the ground claimed by the Viola location. You

are to determine under the evidence in this case whether

all the ground now claimed to be within the Viola loca-

iion was claimed at the time of the original staking as it

was marked. That is one of the questions you are to

answer, and you must answer it under the testimony you



The Chisna Mining and Improvement Co. 21

1

have hoard from the several witnesses testifying on the

stand as well as those giving their depositions.

Whoever asserts an affirmative proposition in a civil

eause. is bound to maintain it by the M-eiglit or prepon-

derance of the evidence; that is more evidence in favor

of the proposition! than there is against it. And in con-

sidering these questions as to the original location, which

i"^ a fact alleged by the plaintiff, that the same ground

is within the boundaries of the Viola claim to-day that

was within its boundaries when originally located—that

is a proposition which the plaintiff is bound to support

by the weight or preponderance of the evidence. That

is, he is bound to establish that fact to your satisfaction

by the weight or preponderance of the evidence.

Tt is claimed. I believe, that this original location of

the Viola was made by A. J. Meals, acting as the agent

or attorney of Frederick Quint. It is the law th.at what

a man may do in person, he may also do by lawfully con-

stituted agent or attorney, and ^Ir. Quint could make a

perfectly legal location of this claim, as legal and com-

plete a location through an agent, as he could make in

person if he had been upon the ground.

The Court further instructs you that you are the ex-

clusive judges of the credibility of witnesses, and of the

weight to be given to the testimony of each of them. In

considering the weight to be given the testimony of a

witness, you are to consider his relations to the case, his
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interest in the result of the suit, if any is proved, and all

TJie surrounding- circumstances. Other things beinp,"

ifccjual, witnesses who have no interest in the result of a

case generally are to be regarded with greater favor and

his testimony is entitled to greater weiglit, than one who

is so interested. i

But as before stated, it is your exclusive riiiht and

l)r«;vince to pass upon the credibility of witnesses, and

the weight to be given to the testimony of each.

By Juror SHATTUCK.—If the Court please, whar

weight are we to give to these deposititns? Are they

nist the same as if a witness was testifying in court?

L'^ the COIJRT.—You are to give them the same

weight as if the witness were testifying before you.
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is so interested. I
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the weight to be given to the testimony of each.

P,y Juror SHATTUCK.—If the Court please, what

weight are we to give to these depositii-ns? Are they

iust the same as if a witness was testifying in court?

i;^ the COURT.—You are to give them the same

weight as if the witness were testifying before you.
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Defendants' Exhibit "B."

Cliosna Minir.n: Dist., Alaska, Jnuo 20, 1900.

Know all men b^y these present i^! that I, the Under-

signed, being a citizen of the United States and having'

complied with the reijuirements of the Jlevised Statutes

of the U. S. and the local customs and laws, have located

20 acres of placer mining ground situated and described

as follows, to wit:

Beginning at a stake designated southern center end

and upon which a copy of this notice is posted, thence

400 feet in an easterly direction to southeasterly corner;

thenc(.' 1089 feet northerly to northeasterly corner;

thence 800 feet westerly to northwesterly corner; thence

1089 feet to southeasterly corner; thence 400 feet east-

erly, back to place of beginning. This claim is to be

known as the Missouri, and is situated on Slack creek

about 1600 feet from its confluence with north fork of

Ohesna River; said claim is bounded southerly by the

Skookum, and northerly by the Lone Hand.

ROBERT FULKERSON,

V Locator.

Wit: ^r. V. EDWARDS,

NICK MECKAM.

Loc. June 20, 1900.
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[Emlor^edJ : :\lissoiiri. File for Eeoord by Nick

Meokain, Only 30, A. D. 1900, and duly recorded in Book

One, \'ol. One, on page 176, of Ghisna Mining Record.

M. DEMPSEY,

[
Recorder.

By T. M. Daiitton,

Deputy Recorder.

Plaintiff's Exhibit "F."

Found on August 201 h, 1900, at foot of location stake

of "Edith and Viola" Placer Claims owned by Chisna

Mining and Improvement Co.

H. J. WATKTNS.

162|.

162-i.

Piaintitf's Exhibit "G."

[Sample of paper.]
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[Endor^sedJ ; ^Missouri. File for Eecorrl by Nick

Meckain, July 30, A. D. 1900, and duly recorded in Rook

One, \'ol. One, on page 176, of Ghisna Mining Record.

M. DEMPSEY,

I
Recorder.

By T. M. Dautton,

Deputy Recorder.

Plaintiff's Exhibit "F."

Found on August 201 h, 1900, at foot of location stake

of "Edith and Viola" Placer Claims owned by Obisna

Mining and Improvement Co.

H. J. WATKTNS.

162|.

162-i.

Plaintiff's Exhibit "G."

[Sample of paper.]
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[Endorsed]. ]\lissonri. File for Eeoord by Nick

Meckain, .Inly 30, A. D. 1900, and dnly recorded in Book

One, \'ol. One, on page 176, of Ghisna Mining Record.

M. DEMPSEY,

;
Recorder.

Bv T. :\I. Dantton,

Deputy Recorder.

Plaintiff's Exhibit "F."

Found on Augnst 20111, 1900, at foot of location stake

of "Edith and Viola" Placer Claims owned by Chisna

I^Iining and Improvement Co.

H. J. WATKTNS.

162|.

1624.

Plaintiff's Exhibit "G."

[Sample of paper.]
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In the United l^taies District Court for the District of Alaska,

Division No. 1.

TUK CHISNA MIMNG AND IM-

TKOVEMENT COMPANY

vs.

ROBERT FlILKERSON et al.

Certificate of Official Reporter.

T, L. K. Gillette, official reporter of the above-erntitled

Cciirt, here'by certifj^ that I attendefl at the trial of the

abcve-eutitled case and reported the same in shorthand

notes and all the evidence offered therein, and that the

immediately foregoing 164 pages of typewritten matter

and exhibits constitute a full and correct transcript of

the same, and the whole thereof.

AVitness my hand at Juneau, this iOth of June, 1902.

L. R. GILLET PE,

Reporter.
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Ill Ihr f intffl Siuhs DhUirt Coini for tJic District of Alaska,

Division No. 1.

TITI^ CniSNA ,AIINi>a AND IM-

\

PROVEJMENT COMPANY (a Private

Coriioration),

Plaintiff,

ROBERT FITLKERSON, JAMES

'

Frsri, OSCAR FISH, and S. E. HOS-

FORD,

Defendants.

Order as to Settlement of Record.

Tlie matter of settling the record preparatory to ap-

peal on the part of the defendants herein comini;- on for

hearinii on this 10th day of Jnne, A. D. liM)2^ and the

said defendants, throngh their attorneys, presenting to

the Conrt what purports to be a transcript of the testi-

mony and evidence upon which said cause was tried

and final judgment and decree herein rendered, and the

Court upon examination finding that the foregoing tran-

scrii)t of testimony so presented by the said defendants,

consisting of 164 pages of typewritten matter and the

exhibits thereto attached, constitute a ful], true and cor-

rect copy and transcript of the testimony and evidence,

and all of tlie same, upon which said cause was tried and

final judgment and decree rendered herein, and hereby
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orders that the same he filed and made a part of the rec-

ord of said cause in the office of the clerk of the above-

entitled court.

M. G. BROWN,

Judsre.

Clerk's Certificate to Transcript.

'\

ss.

United States of America,

District of Alaska,

Division No. 1.

I, W. J. Hills, clerk of the United States District

Court for the District of Alaska, Division No, 1. do here-

by certify that the above and foregtoing and hereunto an-

nexed 201 pages, numbered from one to 201, both inclu-

sive, are a full, true and correct transcript of the records

and files of the proceedings in the therein mentioned

cause of the Chisna Mining and Improvement Company,

a Private Corporation, vs. Robert Fulkerson et al., as the

same appears of record and on file in my office; that this

transcript has been prepared by attorneys for appellant

out of this office by permission of the Court, and that the

costs of examination and certificate, amounting to

112.35, has been paid to me by appellants.
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In testimony whereof I have hereunto siet my hand and

caused the seal of the Court to be hereunto affixed at

Juneau, Alaska, this 14th day of July, A. D. 1902.

[Seal] . W. J. HILLS,

Clerk United States District Court for District of Alaska,

Division No. 1.

By J. J. Clarke,

,
Deputy.

[Endorsed] : No. 873. In the United States Circuit

Court of Appeals for the Ninth Circuit. Robert Fulker-

son, James Fish, Oscar Fish, and S. E. Hosford, Appel-

lants, vs. The Chisna Mining and Imi^rovement Com-

pany (a Private Corporation), Appellee. Transcript of

Kecord. Upon Appeal from the United States District

Court for the District of Alaska, Division No. 1.

Filed July 31, 1902.

F. D. MONCKTON,

Clerk.

By Meredith Sawyer,

Deputy Clerk.


